STATE OF NEW HAMPSHIRE
OFFICE OF ENERGY AND PLANNING
4 Chenell Drive

Concord, NH 033(1-8501 C;
Telephone: (603) 271-2155 www.nh.gov/oep
Fax: (643) 271-2615

GOVERNOR
November 20, 2009 3
NHRECOVERY
futing new.WTrr 101 Wiors:
| | Approval by the Governor
His Excellency, Governor John H. Lynch and Council on_i2- 02.¢ 9
and the Honorabie Council, Ageards Hem___ _é;,_. )

State House
Concord, NH 03301

REQUESTED ACTION

The Office of Energy and Planning (OEP) respectfully requests authorization to enter into a Contract
with GDS Associates, Inc. (GDS), (Vendor # 171472), Marietta, GA (with a branch office in
Manchester, NH) in the amount of $600,000.00 for work to be accomplished as part of the American
Recovery and Reinvestment Act — State Energy Programs — Building Code Comphiance, effective upon
Governor and Executive Council approval through April 30, 2012. 100% Federal Funds (ARRA-SEP).

Funding is available in the following account, State Energy Programs, with the authority to adjust
encumbrances in each of the State fiscal years through the Budgset Office if needed and justified.

FY 2010 FY 2011 FY 2012

01-02-02-029910-0850 .
102-500731 Contracts for Program Services $150,000 $300,000 $150,000

EXPLANATION

The intent of this Contract is to provide funding to GDS to develop a Building Code Compliance
Program to create a pian to improve the energy performance and safety of New Hampshire’s building
stock, train building officials and professionals throughout the state, and develop a public awareness
campaign about building codes. This propram was included in the application submitted to the federal
Department of Energy by OEP on May 12, 2009, amended on June 17, 2009, and approved by DOE on

June 25, 2009.

The funding will be provided to GDS for creation and implementation of this program. To achieve the
goals of the program, GDS will partner with the Community College System of New Hampshire for
training facilities and know-how, Summil Blue Consulting, Alan Mulak, Inc., and Advertising Works,
LLC. This broad collaboration will ensure that training and resources about building codes and energy
savings will be available throughout the state and to everyone.

TDD Access: Relay NH 1-800-735-2964



’ .

Strict reporting requirements will allow progress to be tracked by the public as well as by oversight _
agencies, and reported to the NH Office of Economic Stimulus, the Federal Department of Energy, and

the US Office of Management and Budget.

OEP issued, posted, and advertised a competitive Request for Proposals, as per State Procurement
practices. A Scoring Team was assembled consisting of OEP staff and other qualified individuals. After
reviewing the proposals, the Scoring Team held clarifying interviews about the proposals, and then
scored the proposals as a group. GDS was selected as the recipient of the contract. A bidders list and a
review criteria matrix with final scores are attached to this letter.

In the event that Federal Funds are no longer available, General Funds will not be requested to support
this program,

Sincerely,

LM

oanne O. Morin
Director
-Office of Energy and Planning

JOM/LR
Attachments G&C 12/09/09



ju.’,g-‘;‘- cesigin
Y s l"‘.!“"r ”
iuf'ii;f}.,aﬁég AR LR A Ll A8 " 5

ARRA-SEP
SCORING SHEET
For Requests for Proposals

Program to be administered: Building Code Compliance Program

Bidder name:  (N1)S Pgsnsiaxes, \ng

Contact person:’ g Lo AW\QA/ L

Date Reviewed: |, \\\g \QO\

Reviewer: C\ NS

Members of the Proposal Scoring Team:

1. Laura Richardson, Program Manager, Office of Energy and Planning

2. Jack Ruderman, Director, Sustainable Energy Division, Public Utilities
Commission

3. Donald Bliss, Chairman, NH Building Code Review Board; President and
COQ, NI2 Center for Infrastructure Expertise

4. Michael Bruss, President, Bruss Construction

5. Ken Walsh, NH State Fire Marshal’s Office

Group Score: O‘O \
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Quality and Clarity of | 10 Concise; showcases writing ability

Proposal A

Essential Program 15 1< Essential program requirements met

Requirements Met

Confidence with 5 Monthly and quarterly reporting requirements.

Bidder's Ability to QEP and/or DOE can retract funding if out of

Meet Reporting and 6 compliance

Other Compliance

Requirements

Ability o disburse 7 b L,‘ All funds must be expended by April 30, 2012

funds cxpeditiously

Understanding of and 15 Administrator can work with diverse

ability to teach Enerpy Y constituencies to solve compliance issues

Code, recognition of

impostance of this

program

Ability to Publicize the 1 7 U G Realistic; Creative (uses existing resources,

Program ’ programs, organizations); Leverage existing
outreach methods

Diversity of Program & Regionally, diversity of audiences (not just

-1 4 code officials, but also building contractors,
LD electricians, plumbers, general public,

building owners

Creativity of Program | & 7 ( Innovative (and realistic) solutions are

: encouraged

Administrative Costs 10 Realistic; Leveraged administrative costs;

Relative o Program O(‘ [

Budget 15 Shows understanding of program challenges

(,{ \p | and values of various program components;

Reflects confidence of reporting ability,
Ability to leverage other existing programs
and resources; Expects financial audits and
other scrutiny

Total 100 an W

In the event of a tie, preference will be given to the more innovative project.
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ARRA-SEP
SCORING SHEET
For Requests for Proposals

Program to be administered: Building Code Compliance Program

Bidder name: \Qf

Contact person; Mok b&tba/\

Date Reviewed: |\ \\w k{)"\

Reviewer: GW U{}

Members of the Proposal Scoring Team:

1. Laura Richardson, Program Manager, Office of Energy and Planning

2. Jack Ruderman, Director, Sustainable Energy Division, Public Utilities
Commission

3. Donald Bliss, Chairman, NH Building Code Review Board; President and
COO, N12 Center for Infrastructure Expertise

4. Michael Bruss, President, Bruss Construction

5. Ken Walsh, NH State Fire Marshal’s Office

971

Group Score:
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Proposal
FEssential Program I5 Essential program requirements mel o
Requiremenis Met
Confidence with 5 Monthly and quarterly reporling requirements,
Bidder's Ability to 5 OEP and/or DOE can retract funding if out of
Meetl Reporting and compliance
Other Compliance
Requirements
Ability Lo disburse 7 % (0 \ﬁ All funds must be expended by April 30, 2012
funds cxpeditiously '
Understanding of and 15 Administrator can work with diverse
ability Lo teach Energy ‘ constituencies to solve compliance issues
Cuode, recognition of JLJ(
importance of this
program
Ability Lo Publicize the | 7 Reahistic; Creative (uses existing resources,
Program 6 “« programs, organizations); Leverage existing
outreach methods
Diversity of Program 8 Regionally, diversity of audiences (not just
(’! % code officials, but alse building contractors,
wit electricians, plumbers, general public,
building owners
Creativity of Program | 8 (& L{ Innovative (and realistic) solutions are
' encouraged
Administrative Costs 10 q Realistic; Leveraged administrative costs;
Relative to Program
Budpet I5 0. Shows understanding of program challenges
Lo and valoes of various program components;
Reflects confidence of reporting abitity;
Ability to leverage other existing programs
and resources; Expects financial audits and
other scrutiny
Total 100

In the event of a tie, preference will be given to the more innovative project.
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ARRA-SEP
SCORING SHEET
For Requests for Proposals

Program to be administered: Building Code Compliance Program

Bidder name: \(:Q

Contact person: j\N\ ‘%@X

Date Reviewed: || \| v \CJ 1

Reviewer: Q\WOQ

Members of the Proposal Scoring Team:

1. Laura Richardson, Program Manager, Office of Energy and Planning

2. Jack Ruderman, Director, Sustainable Energy Division, Public Utilities
Commission

3. Donald Bliss, Chairman, NH Building Code Review Board; President and
COOQ, NI2 Center for Infrastructure Expertise

4. Michael Bruss, President, Bruss Construction

SJcen-Walsh, N State Fire Marshal's Office — (ecoeel

v

Group Score:
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Complete Proposal 0 0

Quality and Clarity of | 10

Proposal 1. S

Essential Program 15 —

Requirements Met \ kt 2

Confidence with 5

Bidder’s Ability Lo
Meet Reporting and
Other Compliance

Monthly and quarterty reporting requirements.
OEP and/or DOE can retract funding i out of
compliance

Requirements
Ability o disburse
funds expeditiousty

All funds must be expended by April 30, 2012

Understanding of and
ability to teach Energy
Caode, recognttion of
importance of this

15

Administrator can work with diverse
constituencies to solve compliance issues

program

Realistic; Creative (uses existing resources,

Ability te Peblicize the | 7

Program ’:j programs, organizations);Leverage existing
outreach methods

Diversity of Program H] Regionally, diversity of audiences {not just

code officials, but also building contractors,
eleciricians, piumbers, general public,
building owners

Creatvity of Program

. U2

Innovative (and realistic) solutions are
encouraged

Administrative Costs
Relative 1o Program

10 cll%’

Realistic; Leveraged administrative costs;

Budget

Shows understanding of program challenges
and values of various program components;
Reflects confidence of reporting ability;
Ability to leverage other existing programs
and resources; Expects financial audits and
other scrutiny

Total

100
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In the event of a tie, preference will be given to the more innovative project.
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FORM NUMBER P-37 {(Version 1/09}

Subject: ARRA SEP Building Code Compliance Award# DE-EE0000228

AGREEMENT
The State of New Hampshire and the Contractor hereby mutually agree as follows:

GENERAL PROVISIONS

1. IDENTIFICATION,

1.1 State Agency Name: 1.2 State Agency Address:
New Hampshire Office of Energy and Planning 4 Chenell Drive, Concord, NH 03301
1.3 Contractor Name: 1.4 Contractor Address:
GDS Associates, Inc. 1850 Parkway Place, Suite 800, Marietta, GA 30087
' 1.5 Contractor Phone No. 1.8 Account Number 1.7 Completion Date 1.8 Price Limitation
(603) 656-0336 01-02-02-029910-0850 04/30/2012 $600,000.00
1.9 Contracting Officer for State Agency: 1.10 State Agency Telephone Number:
Joanne O. Morin, Director, NH Office of Energy and Planning [ {803) 271-2155
1.12 Name and Title of Contractor Sighatory:
Scott Albert, Principal/Region Manager
GDS Associates, Inc.

1. 16/ Acknowledg ent: State of / New /'/am;dme County of H:'//s borouqz')_

On Novem E-. 9, 2009 . before the undersigned officer, pefsonally appeared the person identified in block

1.12., or satisfactorily proven to be the person whose name is signed in block 1.11., and acknowledged that s/he executed
its documeiit in the capacity indicated in block 1.12.

1.13.1 Signature of Notary Public or Justice of the Peace

ISEAL]

PP E————— (o/or usticd of the Peace JENNIFER FERRANTE
Notary Public - New Hampshire

Ry Commission Expires April 19, 2011

1.14 State Ag}ency Signature ‘ 1.15 Name and Title of State Agency Signatory
/ Joanne O Morin, Director, NH Office of Energy and Planning

1.16 Approval by the N.H. Department of Administration, Division of Personnel {if applicable)

By: Director, On:

1.17 Approval by Attorney General (Form, Substance and Execution)

By: )J%WL. On: [tlg_glbq

2 o ket M cum\

1.18 Approval by the Governor and Executive Council

DEPUTY SECRETRRY OF STATE. ™™
Page 1 of 4 Contractor Initialsﬂ

Date /) _.r;z/ﬁ,'- _



2. EMPLOYMENT OF CONTRACTOR/SERVICES TO BE
PERFORMED. The State of New Hampshire, acting through
the agency identified in block 1.1 {“State"), engages contractor
identified in block 1.3 ("Contractor”) to perform, and the
Contractor shall perform, the work or sale of goods, or both,
identified and more particularly described in the attached
EXHIBIT A which is incorporated herein by reference
("Services").

3. EFFECTIVE DATE/COMPLETION OF SERVICES. 3.1
Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, this
Agreement, and all obligations of the parties hereunder, shall
not become effective until the date the Governor and
Executive Council approve this Agreement (“Effective Date").
3.2 if the Contractor commences the Services prior to the
Effective Date, all Services performed by the Contractor prior
to the Effective Date shall be performed at the sole risk of the
Contractor, and in the event that this Agreement does not
become effective, the State shall have no liability to the
Contractor, including without limitation, any obligation to pay
the Contractor for any costs incurred or Services performed.
Contractor must complete all Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to the
contrary, all obligations of the State hereunder, including,
without [imitation, the continuance of payments hereunder, are
contingent upan the availability and continued appropriation of
funds, and in no event shall the State be liable for any
payments hereunder in excess of such available appropriated
funds. In the event of a reduction or termination of
appropriated funds, the State shall have the right to withhold
payment until such funds become available, if ever, and shall
have the right to terminate this Agreement immediately upon
giving the Contracior notice of such termination. The State
shall not be required to transfer funds from any other account
to the Account identified in block 1.8 in the event funds in that
Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/
PAYMENT. 5.1 The contract price, method of payment, and
terms of payment are identified and more particularly
described in EXHIBIT B which is incorporated herein by
reference. 5.2 The payment by the State of the confract price
shall be the only and the complete reimbursement to the
Contractor for all expenses, of whatever nature incurred by the
Contractor in the performance hereof, and shall be the only
and the complete compensation to the Contractor for the
Services. The State shall have no liability to the Contractor
other than the contract price.5.3 The State reserves the right to
offset from any amounts otherwise payable to the Contractor
under this Agreement those liquidated amounts required or
permitted by N.H. RGA 80:7 through RSA 80:7-c or any other
provision of law. 5.4 Notwithstanding any provision in this
Agreement to the contrary, and notwithstanding unexpected
circumstances, in no event shall the fotal of all payments
authorized, or actually made hereunder, exceed the Price
Limitation set forth in block 1.8. ~ .~ . - -

Page 2 of 4

6. COMPLIANCE BY CONTRACTOR WITH LAWS. AND
REGULATIONS/ EQUAL EMPLOYMENT OPPORTUNITY.
6.1 In connection with the performance of the Services, the
Contractor shall comply with all statutes, laws, regulations
orders of federal, state, county or municipal authorities wt,
impose any obligation or duty upon the Contractor, including,
but not limited to, civil rights and equal opportunity laws. In
addition, the Contractor shall comply with all applicable
copyright taws. 6.2 During the term of this Agreement, the
Contractor shall not discriminate against employees or
applicants for employment because of race, color, religion,
creed, age, sex, handicap, sexual orientation, or national origin
and will take affirmative action to prevent such discrimination.
6.3 If this Agreement is funded in any part by monies of the
United States, the Contractor shall comply with all the
provisions of Executive Crder No. 11246 ("Equal Employment
Opportunity"), as supplemented by the regulations of the
United States Department of Labor (41 C.F.R. Part 60), and
with any rules, regulations and guidelines as the State of New
Hampshire or the United States issue to implement these
regulations. The Contractor further agrees to permit the State
or United States access to any of the Contractor's books,
records and accounts for the purpose of ascertaining
compliance with all rules, regulations and orders, and the
covenants, terms and conditions of this Agreement.

7. PERSONNEL. 7.1 The Contractor shall at its own expense
provide all personnel necessary to perform the Services. The
Contractor warrants that all personnel engaged in the Services
shall be gualified to perform the Services, and shall be
properiy licensed and otherwise authorized to do so under all
applicable laws. 7.2 Unless otherwise authorized in writine
during the term of this Agreement, and for a period of six (
months after the Completion Date in block 1.7, the Contractor
shall not hire, and shall not parmit any subcantractor or other
person, firm or corporation with whom it is erngaged in a
combined effort to perform the Services {o hire, ainy person
who is a State employee or official, who is materially involved
in the procurement, administraticin or performance of this
Agreement. This provision shall survive termination of this
Agreement, 7.3 The Coniracting Officer specified in block 1.9,
or his or her successor, shall be the State’s representative. In
the event of any dispute concerning the interpretation of this
Agreement, the Contracting Officer's decision shall be final for
the State.

B. EVENT OF DEFAULT/REMEDIES. 8.1 Any one or more of
the following acts or omissions of the Contractor shall
constitute an event of default hereunder (“Event of Default"):
8.1.1 failure to perform the Services satisfactorily or on
schedule; 8.1.2 failure to submit any report required
hereunder; and/or 8.1.3 failure to perform any other covenant,
ferm or condition of this Agreement. 8.2 Upon the occurrence
of any Event of Default, the State may take any one, or more,
or all, of the following actions: 8.2.1 give the Contractor a
written notice specifying the Event of Defauit and requiring it to
be remedied within, in the absence of a greater or lesser
specification of time, thirty (30} days from the date of the
notice; and if the Event of Default is not timely remedied,
terminate this Agreement, effective two {2) days after givin

the Contractor notice of termination; 8.2.2 give the Contrat

a written notice specifying the Event of Default and suspending
all payments to be made under this Agreement and ordering

Contractor Jnitia!s’ﬁﬂ
Date i MQ[



FORM NUMBER P-37 (Version 1/09)

‘Subject; ARRA SEP Building Code Compliance Award# DE-EE0000228
AGREEMENT
The State of New Hampshire and the Contractor hereby mutually agree as foliows:
GENERAL PROVISIONS

1. IDENTIFICATION. .

1.1 State Agency Name: 1.2 State Agency Address:

New Hampshire Office of Energy and Planning 4 Chenell Drive, Concord, NH 03301

1.3 Contractor Name:; 1.4 Contractor Address:

GDS Associates, Inc. ' 1850 Parkway Place, Suite 800, Marietta, GA 30067

" 1.5 Contractor Phone No. 1.6 Account Number 1.7 Compietion Date 1.8 Price Limitation
(603) 656-0336 01-02-02-029910-0850 04/30/2012 $600,000.00

1.9 Contracting Officer for State Agency: 1.10 State Agency Telephone Number:
Joanne O. Marin, Director, NH Office of Energy and Planning | (603)271-2155

‘ Z
1.11 Contractor Sighature : 1.12 Name and Title of Contractor Signatory:
/a'c‘ [ Scott Albert, Principal/Region Manager
£ / GDS Associates, Inc.

& Acknow S /New Hamghi Hillsboroug h

11 Acknowledgg'nent. State of _/New Hamghire County of Alsborough

on November 19, 2009 . before the undersigned officer, personally appeared the person identified in block
1.12., or satisfactorily proven to be the person whose name is signed in block 1.11., and acknowledged that s/he executed
this documertt in the capacity indicated in biock 1.12.

1.13.1 Signature of Notary Public or Justice of the Peace

/0 FenanTe
ISEAL]

1.13.2 Name and Title of Notary Publ{a]or Justicev of the Peace JENNIFER FERRANTE
Notary Public - New Hampshire

My Commission Expiras April 19, 201

1.14 State Agency Signature 1.15 Name and Title of State Agency Signatory |
Joanne O Morin, Director, NH Office of Energy and Planning

1.16 Approval by the N.H. Department of Administration, Division of Personnel (if applicable)

By: Director, On:

1.17 Approval by Attorney General {Form, Substance and Execution)

By: On:

1.18 Approval by the Governor and Executive Council

By: On:

Page 1 of 4 Contractor initials S# #

Date d:gj



2. EMPLOYMENT OF CONTRACTOR/SERVICES TO BE
PERFORMED. The State of New Hampshire, acting through
the agency identified in block 1.1 ("State”), engages contractor
identified in biock 1.3 ("Contractor”) to perform, and the
Contractor shall perform, the work or sale of goods, or both,
identified and more particularly described in the attached
EXHIBIT A which is incorporated herein by reference
("Services").

3. EFFECTIVE DATE/COMPLETION OF SERVICES. 3.1
Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, this
Agreement, and all obligations of the parties hereunder, shall
not become effective until the date the Governor and
Executive Council approve this Agreement (“Effective Date").
3.2 If the Contractor commences the Services prior to the
Effective Date, all Services performed by the Centractor prior
to the Effective Date shall be performed at the sole risk of the
Contractor, and in the event that this Agreement does not
become effective, the State shall have no liability to the
Contractor, including without limitation, any obligation to pay
the Contractor for any costs incurred or Services performed.
Contractor must complete all Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to the
contrary, all obligations of the State hereunder, including,
without Iimitation, the continuance of payments hereunder, are
cantingent upon the availability and continued appropriation of
funds, and in no event shall the State be liable for any
payments hereunder in excess of such available appropriated
funds. in the event of a reduction or termination of
appropriated funds, the State shall have the right to withhold
payment until such funds become available, if ever, and shall
have the right to terminate this Agreement immediately upon
giving the Contractor notice of such termination. The State
shall not be required to transfer funds from any other account
to the Account identified in block 1.6 in the event funds in that
Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/

PAYMENT. 5.1 The contract price, method of payment, and
terms of payment are identified and more particularly
described in EXHIBIT B which is incorporated herein by
reference. 5.2 The payment by the State of the contract price
shall be the only and the complete reimbursement to the
Contractor for all expenses, of whatever nature incurred by the
Contractor in the performance hereof, and shall be the only
and the compiete compensation to the Contractor for the
Services. The State shall have no liability to the Contractor
other than the contract price.5.3 The State reserves the right to
offset from any amounts otherwise payable to the Contractor
under this Agreement those liquidated amounts required or
permitted by N.H. RSA B0.7 through RSA 80.7-c or any ather
provision of iaw. 5.4 Notwithstanding any provision in this
Agreement to the contrary, and notwithstanding unexpected
circumstances, in no event shall the total of all payments
authorized, or actually made hereunder, exceed the Price
Limitation set forth in block 1.8.

Page 2 of 4

6. COMPLIANCE BY CONTRACTOR WITH LAWS, AND
REGULATIONS/ EQUAL EMPLOYMENT OPPORTUNITY.
8.1 In connection with the performance of the Services, the
Contractor shall comply with all statutes, laws, regulatiol A
orders of federal, state, county or municipal autherities wincn
impose any obligation or duty upon the Contractor, inciuding,
but not limited to, civil rights and equal opportunity laws. In
addition, the Contractor shall comply with all applicabie
copyright laws. 6.2 During the term of this Agreement, the
Contractor shall not discriminate against employees or
applicants for employment because of race, color, religion,
creed, age, sex, handicap, sexual orientation, or national origir
and will take afftrmative action to prevent such discrimination.
6.3 If this Agreement is funded in any part by monies of the
United States, the Contractor shall comply with all the
provisions of Executive Order No. 11246 ("Equal Employment
Opportunity”), as supplemented by the regulations of the
United States Department of Labor (41 C.F.R. Part 60), and
with any rules, reguiations and guidelines as the State of New
Hampshire or the United States issug to implement these
regutations. The Contractor further agrees to permit the State
or United States access to any of the Contractor's books,
records and accounts for the purpose of ascertaining
compliance with all rules, regulations and otders, and the
covenants, terms and conditions of this Agreement.

7. PERSONNEL. 7.1 The Contractor shall at its own expense
provide all personnel necessary to perform the Services. The
Contractor warrants that all personnel engaged in the Services
shall be qualified to perform the Services, and shall be
properly licensed and otherwise authorized to do so under ~ll
applicable laws. 7.2 Unless otherwise autharized in writir,
during the term of this Agreement, and for a period of six (o)
months after the Completion Date in block 1.7, the Contractor
shall not hire, and shall not parmit any subcontractor or other
person, firm or corporation with whom it ie engaged in 5
combined effort to perform the Services to hire, any person
who is & State employee or official, who is materially involved
in the procurement, administration or performance of this
Agreement. This provision shall survive termination of this
Agreement. 7.3 The Contracting Officer specified in block 1.9,
or his or her successor, shall be the State's representative. in
the event of any dispute concerning the interpretation of this
Agreement, the Contracting Officer's decision shall be finai for
the State.

8. EVENT OF DEFAULT/REMEDIES. 8.1 Any one or more of
the following acts or omissions of the Contractor shall
constitute an event of default hereunder ("Event of Default”):
8.1.1 failure to perform the Services satisfactoriiy or on
schedule; 8.1.2 failure to submit any report required
hereunder; and/or 8.1.3 failure to perform any other covenant,
term or condition of this Agreement. 8.2 Upon the occurrence
of any Event of Default, the State may take any one, or more,
or all, of the following actions: 8.2.1 give the Contractor a
written notice specifying the Event of Default and requiring it to
be remedied within, in the absence of a greater or lesser
specification of time, thirty (30) days from the date of the
notice; and if the Event of Default is not timely remedied,
terminate this Agreement, effective two (2) days after givin_
the Contractor notice of termination; 8.2.2 give the Contractor
a written notice specifying the Event of Default and suspending
all payments to be made under this Agreement and ordering.



that the portion of the contract price which would otherwise
accrue to the Contractor during the period from the date of
such notice until such time as the State determines that the
Contractor has cured the Event of Default shall never be paid
.0 the Contractor; 8.2.3 set off against any other obligations
the State may owe to the Contractor any damages the State
suffers by reason of any Event of Default, and/or 8.2 4 treat
the Agreement as breached and pursue any of its remedies at
law or in equity, or both.

9. DATAJACCESS/CONFIDENTIALITY/

PRESERVATION. 9.1 As used in this Agreement, the word
“data” shall mean all information and things developed or
obtafned during the performance of, or acquired or developed
by reason of, this Agreement, including, but not limited to, all
studies, reports, files, formuiae, surveys, maps, charts, sound
recordings, video recordings, pictorial reproductions, drawings,
analyses, graphic representations, computer programs,
computer printouts, notes, letters, memoranda, papers, and
documents, all whether finished or unfinished. 9.2 Ali data and
any property which has been received from the State or
purchased with funds provided for that purpose under this
Agreement, shall be the propetty of the State, and shall be
returned to the State upon demand or upon termination of this
Agreement for any reason. 9.3 Confidentiality of data shall be
governed by N.H. RSA chapter 91- A or other existing law.
Disclosure of data requires pricr written approval of the State,

10. TERMINATION. in the event of an sarly termination of this
Agreement for any reason other than the completion of the
Services, the Contractor shall deliver to the Contracting
Jfficer, not later than fifteen (15} days after the date of
.ermination, a repoert ("Termination Report”} describing in detait
all Services performed, and the contract price eamed, to and
including the date of termination. The form, subject matter,
content, and number of copies of the Termination Report shall
be identical to those of any Final Report described in the
attached EXHIBIT A.

11. CONTRACTOR’S RELATION TQ THE STATE. In the
performance of this Agreement the Contractor is in all respects
an independent contractor, and is nelther an agent nor an
employee of the State. Neither the Contractor nor any of its
officers, employees, agents or members shall have authorify to
bind the State or receive any benefits, workers' compensation
or other emolumeants provided by the State to its employess.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS, The
Contractor shall not assign, or otherwise transfer any interest
in this Agreement without the prior written consent of the N.H.
Department of Administrative Services. None of the Services
shall be subcontracted by the Contractor without the prior
written consent of the State.

13. INDEMNIFICATION. The Contractor shall defend,
indemnify and hold harmiess the State, its officers and
employees, from and against any and all losses suffered by
the State, its officers and employees, and any and all claims,
liabilities or penalties asserted against the State, its officers
ind employees, by or on behalf of any person, on account of,
based or resulting from, arising out of (or which may be
claimed to arise out of) the acts or omissions of the Contractor.
Notwithstanding the foregoing, nothing herein contained shall
be deemed to constitute a waiver of the sovereign immunity of
the State, which immunity is hereby reserved to the State. This
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covenant in paragraph 13 shall survive the termination of this
Agreement.

14. INSURANCE. 14.1 The Contractor shall, at its sole
expense, obtain and maintain in force, and shall reguire any
subcontractor or assignee to obtain and maintain in force, the
following insurance; 14.1.1 comprehensive general liability
insurance against all ctaims of bodily injury, death or property
damage, in amounts of not less than $250,000 per claim and
$2,000,000 per occurrence; and 14.1.2 fire and extended
coverage insurance covering all property subject to
subparagraph 9.2 herein, in an amount not less than 80% of
the whole replacement value of the property. 14.2 The policies
described in subparagraph 14.1 herein shall be on policy forms
and endorsements approved for use in the State of New
Hampshire by the N.H. Department of insurance, and issued
by insurers licensed in the State of New Hampshire.14.3 The
Contractor shali furnish to the Contracting Officer identified in
block 1.9, or his or her successor, a certificate(s) of insurance
for all insurance required under this Agreement. Contractor
shall also furnish to the Contracting Officer identified in block
1.9, or his or her successor, certificate(s) of insurance for all
rengwal(s) of insurance required under this Agreement no later
than fifteen (15) days prior to the expiration date of each of the
insurance policies. The cerificate(s) of insurance and any
renewals thereof shall be attached and are incorporated herein
by reference. Each certificate(s) of insurance shall contain a
clause requiring the insurer to endeavor {o provide the
Contracting Officer identified in block 1.9, or his or her
successor, no less than ten {10} days prior written notice of
cancellation or medification of the policy.

15. WORKERS’ COMPENSATION. 15.1 By signing this
agreement, the Contractor agrees, certifies and warrants that
the Contractor Is in compliance with or exempt from, the
requirements of N.H. RSA chapter 281-A (“Workers'
Compensation®”). 15.2 To the extent the Contractor is subject
to the requirements of N.H. RSA chapter 281-A, Contractor
shall maintain, and require any subcontractor or assignee to
secure and maintain, payment of Workers' Compensation in
connection with activities which the person proposes to
undertake pursuant to this Agreement. Contractor shall furnish
the Contracting Officer identified in block 1.9, or his or her
successor, proof of Workers' Compensation in the manner
described in N.H. RSA chapter 281-A and any applicable
renewal(s) thereof, which shall be attached and are
incorporated herein by reference. The State shall not be
responsible for payment of any Workers' Compensation
premiums or for any other claim or benefit for Contractor, or
any subcontractor or employee of Contractor, which might
arise under applicable State of New Hampshire Workers’
Compensation laws in connection with the performance of the
Services under this Agreement.

16. WAIVER OF BREACH. No failure by the State to enforce
any provisions hereof after any Event of Default shall be
deemed a waiver of its rights with regard to that Event of
Default, or any subsequent Event of Default. No express
failure to enforce any Event of Default shall be deemed a
waiver of the right of the State to enforce each and all of the
provisions hereof upon any further or other Event of Default on
the part of the Contractor.

17. NOTICE. Any notice by a party hereto to the other party
shall be deemed to have been duly deiivered or given at the
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time of mailing by certified mail, postage prepaid, in a United
States Post Office addressed to the parties at the addresses
given in blocks 1.2 and 1.4, herein,

18. AMENDMENT. This Agreement may be amended, waived
or discharged only by an instrument in writing signed by the
parties hereto and only after approval of such amendment,
waiver or discharge by the Governor and Executive Council of
the State of New Hampshire.

19. CONSTRUCTION OF AGREEMENT AND TERMS.

This Agreement shall be construed in accordance with the
laws of the State of New Hampshire, and is binding upon and
inures to the benefit of the parties and their respective
successors and assigns. The wording used in this Agreement
is the wording chosen by the parties to express their mutual
intent, and no rule of construction shall be applied against or in
favor of any party.

20. THIRD PARTIES. The parties hereto do not intend to
benefit any third parties and this Agreement shall not be
construed to confer any such benefit.
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21. HEADINGS. The headings throughout the Agreement are
for reference purposes only, and the words contained therein
shali in no way be held to explain, medify, amplify or aid in the
interpretation, construction or meaning of the provisions of
Agreement.

22. SPECIAL PROVISIONS. Additional provisions set
forth in the attached EXHIBIT C are incorporated hergin by
reference.

23. SEVERABILITY. In the event any of the provisions of this
Agreement are held by a court of competent jurisdiction tc be
contrary to any state or federal law, the remaining provisions of
this Agreement will remain in full force and effect.

24. ENTIRE AGREEMENT. This Agreement, which may be
executed in a number of counterparts, each of which shall be
deemed an criginal, constitutes the entire Agreement and
understanding between the parties, and supersedes all prior

Agreements and understandings relating hereto.
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Exhibit A — Scope of Services — Building Code Compliance
Contract between NH Office of Energy and Planning and GDS Associates, {inc.
DOE Award # DE-EE0000228 CFDA# 81.041 10 CFR

December 9, 2009

Exhibit A - Scope of Services:
American Recovery and Reinvestment Act - State Energy Programs
Building Code Compiiance Program

1. PROGRAM DESCRIPTION AND PURPOSE:

1.1. The New Hampshire Office of Energy and Planning (“OEP") awards a total of $600,000 in American
Recovery and Reinvestment Act State Energy Programs (ARRA-SEP) funds to GDS Associates, Inc.
(GDS) for the purpose of administering the Building Code Compliance Program, effective upon approval
by the Governor and Executive Council.

1.2. The Request for Proposals (RFP) for the American Recovery and Reinvestment Act — State Energy
Programs — Building Code Compliance Program dated September 15, 2008 and GDS proposal dated
October 14, 2009 is attached to this agreement as Attachments Il and IV and serve as reference
material in the administration of this agreement.

1.3. Partners: Organizations participating in the Project with Grantee include, but are not limited to:

1.3.1.Summit Blue Consulting, LLC

1.3.2.Wesley Golomb and the Community College System of New Hampshire
1.3.3.Alan Muiak, LLC

1.3.4.Advertising Works, LLC

2. SCOPE OF SERVICES
GDS shall bring the project to successful completion by performing the following tasks:

Task 1: Establish a baseline of compliance under the 2009 International Energy Conservation Code (IECC),
identifying roadblocks and solutions to improve compliance. This will include:
2.1.1 Reviewing previous code compliance surveys and other relevant NH resources;
Meeting with the NH Building Officials Association (NHBOA) to plan an updated survey and
inventory of local code official practices;
2.1.2  Survey code compliance among NHBOA, local code officials, and other stakeholders including
members of the Residential Energy Performance Association (REPA), Public Utilities
Commission (PUC), the NH IECC administrator, architects, builders, engineers, and others;
2.1.3 Review sample inspections/compliance audits with the Departrnent of Safety’s (COS) Bureau of
Building Safety and Construction of new modular homes, manufactured housing, and new
residential and commercial construction in jurisdictions lacking local building inspectors (where
the State has clear authority to undertake inspections);
Sample code compliance audits to defermine baseline compliance;
Review the compliance process for new State buildings and improvements; and
Produce and submit a Baseline Compliance Report to OEP, based on Tasks 2.1.1 through 2.1.6.

NN N
ol
lor I -

Task 2: Create a road map to achieve 90% compliance of the 2009 IECC by 2017,
2.2.1  Obtain written confirmation of the adoption of the 2009 IECC by the NH Buiiding Code Review

Board;
2.2.2 Develop Logic Model to facilitate and identify key goals, activities, objectives, and associated
barriers.

- 10f6
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Exhibit A — Scope of Services — Building Code Compliance
Contract between NH Office of Energy and Planning and GDS Associates, Inc.
DOE Award # DE-EEQ000228 CFDA # 81.041 10 CFR

223

224
225

226
227

228

Conduct collaborative stakeholder meetings as appropriate, including at least two meetings with
both the Energy Efficiency and Sustainable Energy (EESE) Board and NHBOA, for scoping,
brainstorming, and additional direction, and to review draft options, policy recommendations,
strategies, and results to date,

Tap existing resources, individuals, reports, agencies, organizations, and businesses to maximize
quality content for the road map;

Incorporate recommendations on code compliance chalienges posed by certain building
technologies, such as log construction;

Utilize available funds for the most effect and value;

Submit to OEP an Interim Road Map Report by February 2011 and a Final Road Map Report by

February 2012; and
Submit a Final Report to OEP and DOE June 12, 2012.

Task 3: Promote this program throughout the State to building and code professicnals.

2.3.1
2.3.2

233

234

Ensure wide knowledge of and access to trainings and information;

Promotion will additionally include, but is not limited to newsletter or newspaper articles, web site
stories, tours or open houses of sites that highlight code compliance, appearances on television
or radio, outreach, appearances and presentations at conferences, home shows, and events, and
other relevant venues. All such promotion will include acknowledgment of Federal support and be
accompanied by appropriate ARRA and State of New Hampshire logos and disclaimers; and
Report to OEP on the number of media inguiries, responses, and provide copies of pubiished
clippings.

Report to OEP the number of events and number of people reached.

Task 4: Train and mobilize building professionals for energy code compliance and promote above-code

performance:
241
24.2
243
244

245
246

Including, but not limited to, building inspectors and code officials, architects and designers,
contractors of construction, insulation, piumbing, electrical, engineers, and others, realtors,
appraisers, commercial building owners and facility managers;

Conduct at least 24 workshops, trainings, and/or education sessions, reaching approximately
1,000 people;

Coordinate or provide training on software options for plan code compliance;

Coordinate with existing training resources such as the electric and gas utilities, PUC, rating and
auditing training programs, NH Home Builders and Remodelers Association's Green Building
Program, and others;

Notify OEP about media inquiries, responses, and copies of published clippings; and

Report to OEP the number of events and number of participants.

Task 5: Develop a public awareness campaign for homeowners, landlords, commercial property owners, real
estate appraisers, and realtors to understand the value of the energy code, including above-code performance:

2.5.1
252

253
254

255

Develop materials for non Code Official audiences;

Promotion shall additionally include, but is not limited to newsletter or newspaper articles, web
site stories, tours or open houses of sites that highlight code compliance, appearances on
television or radio, outreach, appearances and presentations at conferences, home shows, and
events, and other relevant venues;

All such promotion will include acknowiedgment of federal support and be accompanied by
appropriate ARRA and State of New Hampshire logos and disclaimers;

OEP requests notification about media inguiries, responses, and copies of published clippings;
and .

Report to OEP the number of events and number of pecple reached.

Task 6: Update and gather building code resources on one publicly accessible site:

2.6.1

262
2,63

Revise and/or provide addenda to the NH Field Guide to Residential New Construction, with
permission from original authors;

Collect existing and new reports, surveys, code books, et cetera; and

Create a web resource site for these resources.

20f6
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Exhibit A — Scope of Services — Building Code Compliance
Contract between NH Office of Energy and Planning and GDS Associates, inc.
DOE Award # DE-EEG000228 CFDA # 81.041 10 CFR

Task 7: Develop recommended enforcement and compliance policy options for the 2009 IECC. Funding for this
program dees not include enforcement;

2.7.1 Make recommendations to improve compliance, both broad and specific, including but not limited
to state policies, laws, and statutes, funding mechanisms, and hierarchy of accountability with
building and energy code;

2.7.2 Recognize and recommend options that will work in NH, given changing political climate, history,
needs, historic funding paucity, local control, and sensitivity to unfunded mandates to local
jurisdictions (e.g.: Article 28-A, Part | of NH Constitution);

2.7.3 Research and recommend funding sources for expanded energy code enforcement;

2.7.4 Develop mechanisms to inspect measures completed in person, as well as via design; and

2.7.5 Work with PUC and utilities to create an auditing process for review of compliance and
enforcement, so that future compliance studies are simplified.

Task 8: Establish a review process to monitor and track compliance under the 2009 IECC:
2.8.1 Develop mechanisms to inspect measures completed in person, as well as via design; and
2.8.2. Work with PUC and utilities to create an auditing process for review of compliance and
enforcement, so that future compliance studies are simplified.

Task 9: Submit monthly reports to OEP:

2.9.1 OEP will submit data to QOES, DOE, and OMB on data for number of jobs created/retained,
trainings held, and people reached; '

2.9.2 Reporting equations or data requests may be amended from time to time;

2.9.3  Other funding sources (ARRA, Greenhouse Gas Emissions Reduction Fund, Renewable Energy
Fund, et cetera) that are leveraged for projects funded under this program must also be tracked
and reported on by the administrator; and

294 Detailed financial and program reports must be submitted to OEP monthly. A Final Report is due
to DOE on or before June 12, 2012.

3. PROHIBITED PROJECTS AND ACTIVITIES INCLUIDE:
3.1 New construction, including modular housing;
3.2 Creation or enhancement of swimming pools, golf courses, aquariums, casinos, and zoos;
© 3.3 Projects that would have been funded in the absence of ARRA funds (i.e. ARRA funds cannot

supplant other funds};

3.4 Research and development activities;

3.5 Decommissioning or decontamination activities;

3.6 Demonstration of piloting of products, processes, or technologies that are not commercially
available in the United States; and

3.7 Other prohibitions may apply.

4. GRANT ADMINISTRATION
GDS shall:
4.1 Using its own staff and resources, perform all activities as necessary to administer the Project in
accordance with the provisions of this Agreement;
4.2 GDS must agree to maintain the confidentiality of all information to which it has access until it is
instructed otherwise by OEP;
43 Those who do not meet the guidelines or who prove incapable of expending funds in a fimely
manner may be required to return the funds to OEP for redistribution;
4.4 All information relating to this Contract, including but not limited to fees, contracts, agreements,
and prices are subject to the laws of the State of New Hampshire regarding public information;
45 Enforce the terms and conditions of its Partner Agreements to be entered into with borrowers and
grantees,
4.6 Be solely responsible for the performance of its Partners in the performance of this agreement;

. 3of6
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Confract batween NH Office of Energy and Planning and GDS Associates, Inc.
DOE Award # DE-EEQD00228 CFDA # 81.041 10 CFR

4.7

4.8
4.9

4.10

4.11

412

413

4.14

4.15

4.16

4.147

418

Submit to OEP all required repotts as specified in this exhibit, and as amended from time to time,
and shall monitor and enforce the reparting requirements of the Partners as provided in any
agreements,

Provide such training as is necessary to the Partners to secure satisfactory performance of duties
and responsibilities as outlined in their respective agreements;

Monitor the Partners for compliance with their respective agreements and all pertinent
requirements referenced herein;

Within & days of the end of each monthly report, in the pre-determined format and as amended
from time to time, the funds expended, jobs created and retained, energy saved, emissions
reduced;

Certify weekly payrolls for all laborers in comparison to prevailing wage rates as prescribed under
the Davis Bacon Act and provide OEP with access to those payrolls for verification. Projects
under $2,000 will not require Davis Bacon approval. This program being administrative in nature,
it is not anticipated that this program will trigger the Davis Bacon Act;

When applicabie, ensure that Buy American, National Environmental Policy Act, National Historic
Preservation Act and all other applicable ARRA regulations are met by Partners. Any project that
may trigger NEPA must first be approved by OEP. 1t is not anticipated that this program will
trigger these provisions;

Notify OEP about media inquiries, responses, published articles and events highlighting ARRA-
SEP projects;

Ensure that reasonable access is provided to OEP, OES, DOE, and OMB for all administrators,
vendors, facilities, work sites, employees of the contractor(s), financial or other records, and
assistance to ensure the safety and convenience for the performance of site visits and
evaluations;

Ensure that activities to be undertaken in connection with the Project shall comply with al|
applicable federal, state, and local design standard regulations and safety and construction
codes;

GDS shall have an OMB Circular A-133 audit performed in any fiscal year in which it receives
more than $500,000 in federal funding; GDS shall insure that any Partners receiving in excess of
$500,000 in a fiscal year shall be subject to an A-133 agreement if required;

Where GDS is not subject to the requirements of OMB Circular A-133, GDS shall submit to OEP
two copies of an audited financial report, within 90 days after the end of each fiscal year, Said
audit shall be conducted utilizing the guidelines set forth in "Standards for Audit of Governmental
Organizations, Programs, Activities and Functions” by the Comptroller of the United States; and
GDS shall require its Partners to submit yearly audits to GDS for review of A-133 compliance and
repcrt back to OEP,

5. FEDERAL COMPLIANCE

5.1

5.1.1
5.1.2
5.1.3

514

oo
-—t
3

DS shall comply, and shall require any Partner, Business, Contractor and Subcontractor to
comply, with the following federaf and state laws and al! applicable standards, rules, orders, or
regulations issued pursuant thereto:

The Copeland "Anti-Kickback" Act, as amended (118 USC 874) as supplemented in Depariment
of Labor regulations (41 CFR Chapter 60});

Labor Standards. Davis-Bacon Act. as amended (40 USC 276a-276a-7), the Contract Work
Hours and Safety Standards Act (40 USC 327-333});

The Flcod Disaster Protection Act of 1973 (PL 93-234), as amended, regulations issued pursuant
to that act, and Executive Order 11985;

The National Environmental Policy Act of 1268 (PL 90-190): the National Historic Preservation
Act of 1966 (80 Stat 915, 116 USC 470); and Executive Order No. 11593 of May 31, 1971, as
specified in 24 CFR 58. The Clean Air Act, as Amended, 42 USC 1857 et seq., the Federal Water
Pollution Control Act, as amended, 33 USC 1251 et seq. and the regulations of the Environmental
Protection Agency with respect thereto, at 40 CFR Part 15, as amended from time to time;

The NH State Energy Code (RSA 155-D);

The NH State Life Safety Code (RSA 155:1) and rules of the NH State Fire Marshal; and

. 40f 6
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Exhibit A — Scope of Services — Building Code Compliance
Cortract between NH Office of Energy and Planning and GDS Associates, Inc.
DOE Award # DE-EED000228 CFDA# 81.041 10 CFR

5.1.7 The American Recovery and Reinvestment Act of 2009, Public Law 111-5 ("Recovery Act” or

“Act”) and applicable standards, rules orders, regulations and guidelines issued pursuant thereto,
as amended from time to time and detailed in Exhibit C of this Agreement.

g. AGREEMENT WITH PARTNERS

6.1
6.2

6.3

GDS shall enter into an Agreement with Partners fo be funded by Project funds in a form
acceptable to GDS and OEP;

GDS shall cause all applicable provisions of this Agreement to be inserted in all Partner
Agreements, contracts and subcontracts for any work or Project Activities covered by this
Agreement so that the provisions will be binding on each Partner, Contractor and subcontractor,
provided, however, that the foregoing provisions shall not apply to contracts for standard
commercial supplies or raw materials; and .

GDS shall take such action with respect to any such Agreement, contract or subcontract as the
State, or, where applicable, the United States, may direct as a means of enforcing such
provisions, including sanctions for noncompliance.

7. OEP REQUIREMENTS

QEP shall:
7.1

7.2
7.3
7.4
7.5
76
7.7

7.8
7.9

Have the right to inspect all project sites, interview workers and ensure that all regulations are
being met;

Collaborate with GDS in their efforts to publicize the program;

Have the right to inspect and moniter financial records and transactions;

Provide GDS with clear and complete guidance on the data to be recorded that may be amended
from time to time;

Reserve the right to participate in the projects, attend workshops, and review records of
applications submitted whether funded or not; _

Respond in a reasonable and timely manner to all requests for clarification or program
modification from GDS in order to ensure the success of the Project and the distribution of all

funds prior to April 30, 2012;

Provide GDS with the detailed requirements of close-out reports by January 1, 2012;

File the required close-out reports with DOE or other agencies by their due date; and

File 1512 reports in a timely manner with OES, DOE, and OMB and any other agency/department
to who they are required to report.

8. RECORDS AND ACCOUNTS: ACCESS

8.1

8.1.1
8.1.2

8.1.3

During the performance of the Project Activities and for a period of three (3) years after the
Completion Date or the date of the final audit approval by OEP, whichever is later, the GDS shall
keep, and shall require any Partner to keep, the following records and accounts:

Records of Direct Work: Detailed records of all direct work performed by its personnel under this
Agreement;

Fiscal Records: Books, records, documents and other statistical data evidencing, and permitting
a determination to be made by OEP of all project costs and other expenses incurred by GDS and
all income received or collected by GDS, during the performance of the proiect activities. The
said records shall be maintained in accordance with generally acceptable accounting procedures
and practices, and which sufficiently and properly refiect all such costs and expenses, and shall
include, without limitation, all ledgers, books, audits, records and original evidence of costs such
as purchase requisitions and orders, invoices, vouchers, bills, requisitions for materials,
inventories, valuations of in-kind contributions, labor time cards, payrolls and other records
requested or required by QEP; '

Contractor and Subcontractor Records: GDS shall, and where applicable, Partner shall,
establish, maintain and preserve, and reguire each of its Contractors and subcontractors to
establish, maintain and preserve property management, project performance, financial
management and reporting documents and sysiems, and such other books, records, and other
data pertinent to the project as the OEP may require. Such records shall be retained for a period
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of three (3) years following compietion of the project and receipt of final payment by GDS, or until
an audit is completed and all questions arising therefrom are resolved, whichever is later.

9. TERMINATION; REMEDIES

9.1

9.2

9.3

9.4

8.5.

9.6

9.7

QEP at any time, in its sole discretion, may terminate the contract or postpone or delay all or any
part of this contract, upon written notice;

inability to Perform; Termination by GDS. As a result of causes beyond its control, and
notwithstanding the exercise of good faith and diligence in the performance of its obligations
hereunder, if it shall become necessary for GDS to terminate this Agreement, GD'S shall give
QEP thirty (30) days advance written notice of such termination, in which event the Agreement
shall terminate at the expiration of said thirty {30) days.

Termination Without Default. in the event of termination without default and upon receipt,
acceptance and approval by OEP of the Termination Report, as referenced in the General
Provisions, GDS shall receive payment for all Project Costs incurred in the performance of Grant
Activittes completed up to and including the date of termination and for which payment had not
previously been made including, but not limited to, all reasonable expenses incurred in the
preparation of the Termination Report; provided, however, that in the event that any payments
have been made hereunder in excess of Project Costs incurred up to and including the date of
fermination of the Agreement, OEP shall offset any payments to be made hereunder against such
payments, and if applicable, GDS shall refund to OEP the amount of any excess funds it retains
after such offset.

Termination for Default. In the event of termination for default or other violation of Project
requirements, OEP shall, upon receipt, acceptance and approval of the Termination Report
submitted by GDS, pay GDS for Project Costs incurred up to and including the date of termination
(subject to off-set against funds paid to GDS hereunder and to the refund of any excess funds);
provided, however, that in such event the amount of such payment shall be determined solely by
OEPR; and provided, further, that in no event shall the making of any such payments relieve GDS
of any liability for damages sustained or incurred by OEP as a result of GDS's breach of its
obligations hereunder, or relieve GDS of responsibility to seek return of Funds from any
Bensficiary where applicable.

Limitation on GDS Liability for Subgranted Funds. Notwithstanding anything in this Agreement to
the contrary and absent the presence of fraud or negligence on the part of GDS in enforcing its
rights and obligations under the terms of any Partner Agreement, the sole obligation of GDS with
respect to the return of Grant Funds, in the event of defauit on a grant condition or other
termination of the Project or event reguiring return of Grant Funds, shall be to make a good faith
effort to return to the State of New Hampshire all grant funds paid to Business and/or Partner
through GDS . GDS shall make good faith efforts to enforce the legal obligations entered into
with the Partner as provided herein, to call upon the collateral held by itself or others, and
exercise due diligence in its efforts in bringing about the satisfaction of the grant obligations and,
having done so, it shall not be required to look to any other funds or its tax base to recoup grant
funds not recovered from the Partner.

Assignment to OEP and Payment of Expenses and Costs, GDS hereby agrees that, in the event
it fails to enforce the provisions of any Partner Agreement or fails to cure an Event of Default
resuliing in termination of this Agreement or the Project, GDS shall, upon demand by OEP,
assign and convey to OEP all or any of its rights, title and interest, or delegate to OEP all or any
of its obligations under the Partner Agreement and any Mortgage, Promissory Note, Security
Agreement or other agreement as applicable. Such delegation or assignment shall be effective
only in the event of a default by Partner or Beneficiary in its or their obligations under the Partner
Agreement or other agreement.

Where the Grant Agreement or Partner Agreement is terminated or the Project is otherwise
terminated due to a defaull, inability to perform, or reason other than project completion and grant
funds are required to be returned by GDS, the disposition of grant funds to be returned shall be

determined solely by OEP.
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1.

2.

December 9, 2009

Exhibit B - Project Costs: Method and Terms of Payment
American Recovery and Reinvestment Act - State Energy Programs
Building Code Compliance

PROJECT COSTS: PAYMENT SCHEDULE; REVIEW BY OEP
Costs: The following terms shall apply to this agreement:

1.1,

1.2

1.3.

Project Costs” shall mean all reimbursable costs, including administrative costs, incurred by a Business
in performance of Project Activities. Project costs include, but are not limited to - work accomplished to
meet Tasks 1-8 in Exhibit A, record keeping, reporting, audits, and oversight of Partners, monitoring,
verification, and compliance with all federal, state, and local laws, rules, and regulations and this
contract.

“Administrative Costs” shall mean all expenses directly or indirectly incurred by GDS Associates, Inc.
(GDS) and its Partners in the administration of the Project as determined by OEP to be eligible and
allowable for payment in accordance with the approved Project budget (Attachment V) and cost
standards set forth in OMB Circular A-87 and A-122 as revised from time to time.

Payment of Project Costs: Subject to the terms and conditions of this agreement, OEP agrees to pay
GDS ali Project and Administrative Costs, provided, however, that in no event shall the total of all
payments made by OEP pursuant to this Agreement exceed the Grant Amount as set out in Paragraph

1.8 of the General Provisions, and provided further that all Project Costs shail have been incurred prior to

1.4.

the Completion Date as noted in Paragraph 1.7 of the General Provisions.

Review by OEP, Disallowance of Costs: At any time during the performance of the Project Activities,
and upon receipt of the monthly and quarterly Progress Reports, Closeout Report, or Audited Financial
Report, OEP may review all Project Costs incurred by GDS or any Partner and all payments made to
date. Upon such review, OEP shall disallow any items of expense, which are not determined to be
allowable or are determined io be in excess of actual expenditures, and shall, by written notice specifying
the disallowed expenditures, inform GDS of any such disallowance. If OEP disallows costs for which
payment has not yet been made, it shall refuse to pay such costs. If payment has been made with
respect to costs which are subsequently disallowed, OEP may deduct the amount of disallowed costs
from any future payments under this Agreement or require that GDS refund to OEP the amount of the
disallowed costs.

METHOD AND TERMS OF REIMBURSEMENT FOR PROJECT COSTS

2.1, When Project Funds May Be Released: GDS will submit an itemized monthly invoice with supportmg

2.2.
2.3.
2.4,
2.5.

documentation to OEP for Project and Administrative Costs incurred. OEP will reimburse GDS from the
total contracted amount not to exceed $600,000. OEP shall not disburse any funds for the purposes of
this Project until such time as all agreements specified in Exhibit A and any other agreements or
documents specified pursuant to this Agreement are fully executed and received, and where applicable
are reviewed and approved in writing by OEP. Agreements and documents may include:

A Partner Agreement, as applicable;

Documentation of other committed leveraged funds or additional financing;

Copies of required certificates of insurance from all parties to this agreement;

Engineering, construction, consultant, or other contracts; ‘
\)(fd’( . 10of2
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2.6. Weekly monitored certified payroli documentation, if applicable;

2.7. Any lease and loan documents, mortgages, liens, security instruments, municipal bonds, and similar
agreements used in connection with the enforcement of beneficiary requirerents, as well as any other
related documents as requested by OEP.

2.8. Timing of Payments: Within thirty (30) days of the receipt by OEP of requests for reimbursement from
GDS specifying all costs incurred, OEP agrees to reimburse GDS for costs, except that reimbursement
may be withheld until OEP determines that a particular project activity or portion of the project activity
hereunder has been satisfactorily completed. Payments may be withheld if required satisfactory reporting
has not been submitted to OEP. OEP will notify GDS in writing of any and all reasons for withholding
payments due to unsatisfactory work, with such nofification to be provided no later than the date that the
payment to GDS was due.

2.9. Disbursement of funds by OEP does not constitute acceptance of any item as an eligible cost.

2.10. Project or Administrative Cost untit all Project and Administrative Costs have been reviewed and
determined to be allowable costs.

3. REQUIRED DOCUMENTATION FOR DISBURSEMENT OF GRANT FUNDS

3.1. Reimbursement requests for all Project, Administrative and Delivery Costs shall be accompanied by
proper supporting documentation in the amount of each requested disbursement along with a payment
request form as supplied by OEP, which shall be completed and signed by GDS. Documentation may
include invoices for supplies, equipment, services, contractual services, and, where applicable, a report
of salaries paid or to be paid.

4. LIMITATIONS ON USE OF FUNDS

4.1 Funds for this program are to be used in a manner consistent with the American Recovery and
Reinvestment Act — State Energy Program — Building Code Compliance Program, as approved by the
U.S. Department of Energy and by the NH Office of Energy and Planning.

4.2 Project funds may not, without advance written approval by OEP, be obligated prior to the Effective Date
or subsequent to the Completion Date of the Project period. The funding assistance authorized hereunder
shall not be obligated or utilized for any activities requiring a release of funds under the Environmental
Review Procedure for the American Recovery and Reinvestment Act — State Energy Program until such
release is issued in writing by OEP,

5. PERFORMANCE OF SERVICES BY GRANTEE PRIOR TO EFFECTIVE DATE; PAYMENT BY OEP
5.1 Any Project Activities performed by GDS prior to the Effective Date shall be performed at the sole risk of
GDS and wili not be reimbursed by OEP without their prior approval.
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December 9, 2009

Exhibit C - Special Provisions
American Recovery and Reinvestment Act Standard Terms:
American Recovery and Reinvestment Act - State Energy Programs
EE/RE Loans and Grants for Businesses

Notwithstanding any provision of this Agreement to the contrary, the following terms and conditions shall
govern and take precedence over any conflicting provision in this Agreement.

1. The Contractor/Grantee shall obtain a DUNS number (www.dnb. com) and register with the Central
Contractor Registry {CCR, www.ccr.gov). The Contractor/Grantee shall require any subcontractor/subgrantee
to obtain a DUNS number.

The Contractor/Grantee agrees to advertise any subcontract/subgrant opporiunity arising from this
contract/grant to be paid for with American Recovery and Reinvestment Act funds on the State of New
Hampshire, Department of Administrative Services "Bidding Opportunities” web site, by completing a bid
description form available at; hitp://www.sunspot.admin.state.nh. us/statecontracting/Documents/bid_form.doc
and submitting it to the Contracting Officer or Grant Manager who will submit the form to purchweb@nh.gov
The bid description form may also be obtained in person from the Office of Economic Stimulus at the State
‘House Annex, Room 202-A, 25 Capitol Street, Concord, New Hampshire 03301, by U.S. mail to 107 North
Main Street, State House — Room 208 Concord, New Hampshire 03301, Reguests can be made by phone,

(603) 271-2121, or by email, NHOES@nh.gov.

2. The Contractor/Grantee, upon entering into any subcontract/subgrant to be paid for with American
Recovery and Reinvestment Act funds received through this contract/grant for the purpose of carrying out this
agreement, agrees to provide the Contracting Officer/Grant Manager and the Office of Economic Stimulus
redacted PDF or paper copies of the executed sub-cantracts/sub-grants. A copy may be submitted by e-mail
to NHOES@nh.qov or by U.S. Mail to 107 North Main Street, State House — Room 208 Concord, New
Hampshire 03301 or by delivery to the Office of Economic Stimulus, State House Annex, Room 202-A, 25
Capitol Street, Concord, New Hampshire 03301. The copies provided to the State shall have any proprietary
or non-public information, the disciosure of which would constitute an invasion of privacy, redacted. All
contracts/grants to individuals and those for amounts of less than $25,000 shall be reported in the aggregate
by writien narrative in a manner that protects the privacy interests of any individual recipient. The written
natralive shall include the purpose of the sub-contract(s)/grant(s), the aggregate amount of the sub-
contract(s)/grant(s), and an estimate of the jobs created and the jobs retained by job type, if any, as a result of
the sub-contract(s)/grant(s). All contracts/grants awarded using American Recovery and Reinvestment Act
funds will be posted on the NH Recovery web site and may be posted on the federal Recovery.gov web site.

3. The Contractor/Grantee shall comply, and require any subcontractor/subgrantee to comply with all
applicable statutes, laws, regulations, and orders of federal, state, county or municipal authorities which shall
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impose any obligation or duty upon the Gontractor/Grantee and subcontractor/subgrantee, including, but not

limited to:

a. The Contractor/Grantee shall comply with, and shall require any subconiractor/subgrantee to
comply with, applicable provisions of the American Recovery and Reinvestrment Act of 2009, Public Law 111-
" 5 {("ARRA"), and applicabie federal, rules, orders, regulations and guidelines issued pursuant thereto, as
amended from time to time, including, but not limited to:

Section 1512 Reporting:

ARRA imposes transparency, oversight and accountability requirements, including, without limitation, the
reporting requirements in the Jobs Accountability Act in Section 1512.

Definitions. As used in this Section 1512 reporting clause, the following terms have the meaning set forth
below:

Contract: means a mutually binding legal relationship obligating the seller to furnish the suppiies or
services (including construction) and the buyer to pay for them. It includes all types of commitments that
obligate the Government to an expenditure of appropriated funds and that, except as otherwise authorized,
are in writing. In addition to bilateral instruments, contracts include (but are not limited fo) awards and notices
of awards; letter contracts; orders, such as purchase orders, under which the contract becomes effective by
written acceptance or performance; and bilateral contract modifications, grants, and cooperative agreements.

Firét-tier subcontract: means a subcontract awarded directly by a prime contractor whose contract
is funded by ARRA. '

Jobs created: means an estimate of those new positions created and filled, or previously existing
unfilled positions that are filied, as a result of funding by the American Recovery and Reinvestment Act of
2009 (Recovery Act), This definition covers contractor/grantee positions established in the United States and
outlying areas (see definition in FAR 2.101). The number shall be expressed as "full-time equivalent” (FTE),
calculated cumulatively as all hours worked divided by the total number of hours in a full-time schedule, as
defined by the contracior/grantee. For instance, two full-lime employees and one part-time employee working
half days would be reported as 2.5 FTE in each month,

Jobs retained: means an estimate of those previously existing filled positions that are retained as a
result of funding by ARRA. This definition covers contractor positions established in the United States and
outlying areas (see definition in FAR 2.101). The number shall be expressed as "full-time equivalent” (FTE),
calculated cumulatively as all hours worked divided by the total number of hours in a full-time schedule, as
defined by the contractor. For instance, two full-time employees and one pari-time employee working half
days would be reported as 2.5 FTE in each month.

All jobs created {FTEs) added fo ali jobs retained {FTEs) should equal the total jobs (FTEs) being
paid for with the ARRA contract/grant funds received pursuant to this Agreement by the contractor/grantee.
Stated otherwise, all jobs (FTEs) being paid for with funds provided by this agreement minus ali jobs created
(FTEs) should equal all jobs retained (FTEs). A job cannot be reported as both created and retained.

Total compensation: means the cash and noncash dollar value earmned by the executive during the
contractor's past fiscal year of the foliowing (for more information see 17 CFR 229.402(c)(2)):

(1) Salary and bonus.

(2) Awards of stock, stock options, and stock appreciation rights. Use the dollar amount recognized

for financial statement reporting purposes with respect to the fiscal year in accordance with the

Statement of Financial Accounting Standards No. 123 (Revised 2004) (FAS 123R), Shared Based

Payments.
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{3) Earnings for services under non-equity incentive plans. Does not include group life, health,
hospitalization or medical reimbursement ptans that do not discriminate in favor of executives, and
are available generally to all salaried employees.

(4) Change in pension value. This is the change in present value of defined benefit and-actuarial
pension plans.

(5) Above-market earnings on deferred compensation, which is not tax-gualified.

{6). Other compensation. For example, severance, termination payments, value of life insurance
paid on behalf of the employee, perquisites or property if the value for the executive exceeds
$10,000.

The Contractor/Grantee shall provide the data needed for Section 1512 reporting monthly in the format
defined by the Contracting Officer/Grant Manager. The report format may be changed over time if the federal
government issues guidance or establishes requirements for a different format.

Section 1512, at a minimum, requires the following data from the Contractor/Grantee:

1) An evaluation of the completion status of the project or activity;

2) An estimate of the number of jobs created by the project or activity by job type;

3) An estimate of the number of jobs retained by the project or activity by job type;

4) Total hours of employees working on the project or activity (subtotal by jobs created and existing
jobs);

{5) Total wages for employees working on the project or activity (subtotal by jobs created and existing
jobs);

(6) For infrastructure investments made by State and local governments, the purpose, total cost, and
rationale of the agency for funding the infrastructure investment with funds made available under this
Act, and name of the person to contact at the agency if there are concerns with the infrastructure
investment; and

(7) Detailed information on any subcontracts or subgrants awarded by the recipient to include the
data elements required to comply with the Federal Funding Accountability and Transparency Act of
2006 (Public Law 108-282), aliowing aggregate reporting on awards below $25,000 or to individuals,
as prescribed by the Director of the Office of Management and Budget.

.y — p—

The Contractor/Grantee agrees to provide the following data required by the Federal Funding Accountability
and Transparency Act, 31 U.S.C. 6101, for both the contractor/grantee and any
subcontractor(s)/subgrantee(s):

(1) The name of the entity receiving the award {must match the name used for establishing the
entity’'s DUNS number and Contractor Central Registry);

(2) The amount of the award;

(3) Information on the award including transaction type, funding agency, the North American Industry
Classification System code or Catalog of Federal Domestic Assistance Number {where :
applicable}, program source, and an award titie descriptive of the purpose of each funding action;

(4) The location of the entity receiving the award and the primary location of performance under the
award, including the city State, congressionat district, and county;

(5) The DUNS number and Central Contractor Registry numbers of the entity receiving the award
and of the parent entity of the recipient, should the entity be owned by ancther entity; and

(8) Any other relevant information specified by the Office of Management and Budget {"OMB").
Currently no further information is being required by OMB.

This contract requires the Contractor/Grantee to provide products and/or services that are funded under the

American Recovery and Reinvestment Act of 2009 (Recovery Act). Section 1512(c) of the Recovery Act
requires each contractor to report on its use of Recovery Act funds under this contract. These reports will he

made available to the public.
Page 3 of 1
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Reports from contractors for all work funded, in whole or in part, by the Recovery Act, and for which an
invoice is submitted prior to the last day of each month, are due no later than the fifth day of each month.

The Contractor/Grantee shall report the following additional information, to the contracting officer or grant
manager identified in this contract/grant in an Excel spreadsheet or paper report in the form provided by the
State. The State agrees to provide the Contractor/Grantee with a report form that has pre-filled the data

elements known to the State:
(1) The Government contract and order number, as applicable;

(2) The amount of Recovery Act funds invoiced by the contractor for the reporting period. A
cumulative amount from all the reports submitted for this action will be maintained by the state;

(3} A list of all significant services performed or supplies delivered, including construction, for which
the contractor invoiced in this calendar month;

(4} Program or project title, if any;

(5) A description of the overall purpose and expected outcomes or results of the contract, including
significant deliverables and, if appropriate, associated units of measure;

(6) An assessment of the contractor's/grantee’s progress towards the completion of the overall
purpose and expected outcomes or results of the contract/grant (i.e., not started, less than 50
percent completed, completed 50 percent or more, or fully completed). This covers the
contract/grant (or portion thereof} funded by the Recovery Act;

(7} A narrative description of the empfoyment impact of work funded by the Recovery Act. This
narrative should be cumulative for each calendar month and only address the impact on the
contractor's workforce. At a minimum, the contractor shall provide;
{i) A brief description of the types of jobs created and jobs retained in the United States and
outlying areas (see definition in FAR 2.101). This description may rely on job titles, broader
labor categories, or the contractor's existing practice for describing jobs as long as the terms
used are widely understood and describe the general nature of the work; and
(i) An estimate of the number of jobs created by job type and a separate esfimate of the
number of jobs retained by job type, by the contractor/grantee and separately by any
subcontractor(s)/subgrantee(s), in the United States and outlying areas. A job cannot be
reporied as both created and retained.

{8) If the Contractor/Grantee meets the critetia set forth below, the names and total compensation of
each of the five most highly compensated officers of the Contractor for the calendar year in which the
contract is awarded. This requirement applies only if;
(i) In the Contractor's/Grantee’s preceding fiscal year, the Contractot/Grantee received—
{A) 80 percent or more of its annual gross revenues from Federal contracts (and
subcontracts), loans, grants (and subgrants) and cooperative agreements; and
(B) $25,000,000 or more in annual gross revenues from Federal contracts (and
subcontracts), loans, grants (and subgrants) and cooperative agreements; and
(i) The public does not have access to information about the compensation of the senior
executives through periodic reports filed under section 13{a) or 15(d) of the Securities
Exchange Act of 1934 (15 U.S.C. 78m(a), 780(d)) or section 6104 of the internal Revenue
Code of 1986.

{9) For subcontracts/subgrants valued at less than $25,000 or any subcontracts/subgrants awarded
to an individual, or subcontracts/subgrants awarded to a subcontractor/subgrantee that in the
previous tax year had gross income under $300,000, the Contractor shall only report the aggregate

p
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number
amount.

(10) For

of such first tier subcontracts/subgrants awarded in the month and thelr aggregate total dollar

any first-tier subcontract/subgrant funded in whole or in part under the Recovery Act, that is

over $25,000 and not subject to reporting under paragraph 9, the contractor shall require the
subcontractor/subgrantee to provide the information described in (i), (ix}, (x), and (xi} below to the
contractor for the purposes of the monthiy report. The contractor shall advise the subcontractor that
the information will be made availabte to the public as required by section 1512 of the Recovery Act.
The contractor shall provide detailed information on these first-tier subcontracts as follows:

(i) Unique identifier (DUNS Number) for the subcontractor/subgrantee receiving the award
and for the subcontractor's/subgrantee's parent company, if the subcontractor/subgrantee

has a parent company;

(i) Name of the subcontractor/subgrantee,;

{iii} Amount of the subcontract/subgrant award;

(iv) Date of the subcontracﬂsubgrant award;

{v) The applicable North American Industry Classification System {(NAICS) code;
{vi) Funding agency;

{vii) A description of the products or services (inciuding consfruction} being provided under
the subcontract/subgrant, including the overall purpose and expected cutcomes or results of
the subcontract/subgrant;

{viil) Subcontract/subgrant number (the contract number assigned by the prime contractor);

(ix) Subcontractor's/subgrantee’s physical address including street address, city, state, and
country. Also include the nine-digit zip code and congressional district if applicable;

(x) Subcontract/subgrant primary performance location including street address, city, state,
and couniry. Also include the nine-digit zip code and congressional district if applicable;

(xi) If the Contractor/Grantee meets the criteria set forth below, the names and total
compensation of each of the subcontractor's five most highly compensated officers, for the
calendar year in which the subcontract is awarded. This requirement applies only if;

{A) In the subcontractor's/subgrantee’s preceding fiscal year, the
subcontractor/subgrantee received:

{I} 80 percent or more of its annual gross revenues in Federal contracts (and
subcontracts), loans, grants (and subgrants), and cooperative agreements;
and

(2) $25,000,000 or more in annual gross revenues from Federal contracts
(and subcontracts), loans, grants (and subgrants), and cooperative
agreements; and

(B) The public does not have access to information about the compensation of the
senior executives through periodic reports filed under section 13(a) or 15(d) of the
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Securities Exchange Act of 1934 (15 U.S.C. 78m(a), 78o(d)) or section 6104 of the
internal Revenue Code of 1986;

{11) The contractor/grantee shall require the subcontractor/sub-grantee fo register with the
federal govermment Central Contractor Registration (CCR) database at www.ccr.gov.

Inspection:

The Contractor/Grantee agrees that the Comptroller General of the United States, an appropriate Inspector
General appointed under section 3 or 8G of the Inspector General Act of 1978 (5 U.8.C. App.), or an
authorized representative of either of the foregoing officials, or of the State of New Hampshire shall have
access to and the right to:

{1) Examine any of the Contractor's/Grantee's or any subcontractor’s/subgrantee's records that
pertain to and involve transactions relating to this contract/grant or a subcontract/subgrant hereunder;
and

(2) Interview any officer or employee regarding such transactions. The Contractor/Graniee shall
inserl a clause containing all the terms of this section, including this paragraph, in all subcontracts
under this contract. The clause may be altered only as necessary to identify properiy the contracting
parties and the Contracting Officer/Grant Manager under the Government prime contract.

Whistleblower Protection Notice:

ARRA Section 1553 establishes whistlebiower protections that apply to the contractor/grantee, and any sub-
contractor/subgrantee pursuant to this agreement. The Contractor shall post notice of employees rights and
remedies for whistleblower protections provided under section 1553 of the American Recovery and
Reinvestment Act of 2008 (Pub. L. 111-5). The Contractor shall include the substance of this clause
including this paragraph in all subcontracts. The posted notice required by this clause shall include contact
information to report fraud, waste, or abuse to the Inspector General of the federal department tha! is the
source of the ARRA funds far this contract/grant, fraud to the New Hampshire Attorney General's Office
Criminal Bureau, and waste or abuse to the Office of Economic Stimulus. A nolice for this purpose is
available at http.//iwww.nh.govirecovery/.

4. The Contractor/Grantee agrees to compiy with the Emergency Economic Stabilization Act of 2008
requirements (as amended in Section 1608 of the Recovery Act), 12 U.S.C. 5217(b), which provide for the
inclusion and utilization, to the maximum extent practicable, of minorities (as such term is defined in section
1204(c) of the Financial Institutions Reform, Recovery, and Enforcement Act of 1989 (12 U.S.C. 1811 note))
and women, and minority- and women-owned businesses (as such terms are defined in 12 U.S.C.1441a(r)(4)
of this title), and individuals with disabilities and businesses owned by individuals with disabilities;

5, The Contractor/Grantee agrees to comply with the National Environmental Policy Act of 1963 (P.L.
91-190) requirements in Section 1608, including requirements for plans and projects to be reviewed and
documented in accordance with those processes; and Executive Order 11514; notification of violating facilities
pursuant to Executive Order 11738; protection of wetlands pursuant to Executive Order 11990 and State law;,
evaluation of flood hazards in flocdplains in accordance with Executive Qrder 11988, assurance of project
consistency with the approved State management program developed under the Coastal Zone Management
Act of 1972 {16 U.5.C. §§1451 ef seq.); conformity of Federal Actions to State (Clean Air) Implementation
Plans under Section 176(c) of the Clean Air Act of 1855, as amended (42 U.5.C. §§7401 ef seq.); protection
of underground sources of drinking water under the Safe Drinking Water Act of 1974, as amended (P.L. 93-
523); and protection of endangered species under the Endangered Species Act of 1973, as amended (P.L.

- 93-205);
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6. The Contractor/Grantee agrees to comply with all anti-discrimination and equal opportunity statutes,
regulations, and Executive Orders that apply to the expenditure of funds under Federal contracts, grants,
cooperative agreements, loans, and other forms of Federa! assistance, and all State and federal anti-
discrimination statutes including but not limited to: Title VI of the Civil Rights Act of 1964,which prohibits
discrimination on the basis of race, color, or national origin; Title IX of the Education Amendments of 1972,
{20 U.5.C. §§ 1681-1683 and 1685-1686), which prohibits discrimination on the basis of sex; Section 504 of
the Rehabilitation Act of 1973 as amended (29 U.S.C. §794), which prohibits discrimination on the basis of
handicaps; the Age Discrimination Act of 1975 as amended (42 U.S.C. §§6101-6107), which prohibits
discrimination on the basis of age; the Drug Abuse Office and Treatment Act of 1972 (P.L.92-255), as
amended, relating to nondiscrimination on the basis of drug abuse; the Comprehensive Alcohol Abuse and
Alcohclism Prevention, Treatment and Rehabilitation Act of 1870 (P.L. 616), as amended, relating to
nondiscrimination on the basis of alcohol abuse or alcoholism; §§523 and 527 of the Public Health Service
Act of 1912 (42 U.S.C. §§ 290 dd-3 and 290 ee-3), as amended, relating to confidentiality of alcohol and drug
abuse patient records; Title VIII of the Civil Rights Act of 1968 (42 U.S.C. §§3601 etf. 564q.), as amended,
relating to nondiscrimination in the sale, rental or financing of housing; Executive Order 11246; any other
nondiscrimination provisions in ARRA, and any program-specific statutes with anti-discrimination
requirements; as well as generally applicable civil rights laws including, but not limited to, the Fair Credit
Reporting Act, 15 U.S.C. § 1881 ef seq.; the Americans With Disabiliies Act, 42 U.S.C. §§ 12101 ef seq.;
Title VIl of the Civil Rights Act of 1964, 42 U.5.C. 2000e et seq., relating to employment rights and preventing
employment discrimination; the Equal Educational Opportunities Act, 20 U.S.C. § 1703, prohibiting denial of
an equal educational opportunity to an individual on account of his or her race, color, sex, or national origin;
the Age Discrimination in Employment Act, 29 U.S.C. § 634, prohibing age discrimination against persons 40
years of age or older; the Uniform Relocation Act, 42 U.S.C.A. § 4601 et seq., establishing uniform policies to
compensate people displaced from their homes or businesses by state and local government programs; and
New Hampshire Revised Statutes Annotated Chapter 354-A, prohibiting certain discrimination in employment,
in places of public accommodation and in housing accommodations.

7. The Contractor/Grantee agrees to comply with 40 U.S.C. §§ 3701, et seq., Contract Work Hours and
Safety Standards Act; 41 U.S.C. §§ 51-58, Anti-Kickback Act of 1986; 41 U.S.C. § 265 and 10 U.S.C. § 2409
relating to whistleblower protections; the Hatch Act, 5 U.S.C. §§1501-1508 and 7324-7328, which limits the
political activities of employees whose principal employment activities are funded in whole or in part with
Federal funds: and the Lead-Based Paint Poisoning Prevention Act (42 U.S.C. §§401 ef seg.), which prohibits
the use of lead-based paint in construction or rehabilitation of residence structures,

8. The Contractor/Grantee agrees to comply with 31 U.S.C. § 1352, relating to limitations on the use of
appropriated funds to influence certain Federal contracts and New Hampshire Revised Statute Annctated
15:5 which prohibits fo use of funds appropriated or granted by the State for lobbying or electioneering.

Limitations on the use of federal Grant or Contract Funds for Lobbying:

a. The law prohibits Federal funds from being expended by the recipient or any lower tier sub-
recipients of a Federal contract, grant, loan, or cooperative agreement to pay any person for influencing or
attempting to influence a Federal agency or Congress in connection with the awarding of any Federal
contract, the making of any Federal grant or loan, or the entering into of any cooperative agreement. The
extension, continuation, renewal, amendment or modification of any Federal contract, grant, loan, or
cooperative agreement is also covered.

b. Federal-aid contractors, consultants, and grant recipients as well as lower tier subcontractors,
subconsultants, and grant sub-recipients are also subject to the lobbying prohibition.

C. To assure compliance, for any contract or grant, including any sub-contract or grant
exceeding $100,000 the contractor/grantee and sub-contractor/sub-grantee must submit and update as
required a “Disclosure of Lobbying Activities” form, {OMB Standard Form LLL}, available at

hitp:fiwww.nh. govirecoveny/library/index.htm.
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1. During the grant or contract period, contractors/grantees and sub-contractors/sub-grantees
must file disclosure form (Standard Form LLL) at the end of each calendar year in which there occurs any
event that requires disclosure or that materially affects the accuracy of the infermation contained in any

previously filed disclosure form.
2. Lower tier certifications should be maintained by the next tier above (i.e. prime

contractors/grantees will keep the subcontractors/subgrantee’s certification on file, etc. )
3. Standard Form LLL will be provided during contract execution for utilization during the

required contract period,

Funds appropriated under the ARRA can, under certain circumstances, be used for grants to nonprofit
arganizations. However, grants cannot be awarded to a nonprofit arganization classified by the Internal
Revenue Service as a 501(c)(4) organization unless that organization certifies that it will not engage in
lobbying activities, even with their own funds (see Section 18 of the Lobbying Disclosure Act, 2U.8.C.A §
1611).

9. The Contractor/Grantee agrees to comply with The National Historic Preservation Act of 1966, as
amended (16 U.S.C. §470), Executive Order 11583 {identification and protection of historic properties) and
the Archaeological and Historic Preservation Act of 1974 (16 U.S.C. §§469a-1 et. seq.); and related statutes,
including requirements for plans and projects to be reviewed and documented in accordance with those
processes.

10. The Contractor/Grantee, and any subcontractor/subgrantee, shall immediately refer to an appropriate
inspector general within the U.S. Department of Department of Energy (DOE), Office of the Inspector
General, and to the Public Integrity Uinit of the New Hampshire Attorney General's Office (603) 271-3671, any
credible evidence that a principal, employee, agent, contractor, sub-grantee, subcontractor or subgrantee, or
other person has submitted a false claim under the False Claims Act or has committed a criminal or civil
violation of laws pertaining to fraud, conflict of interest, bribery, gratuity, or simitar misconduct involving those
funds.

The Contractor/Grantee, and any subcontractor/subgrantee agree to maintain at each worksite and location of
work funded by this Agreement a poster describing how to report fraud, waste, or abuse of ARRA funds, A
model poster for this purpose, which alsc incorporates the whistieblower notice requirements, is available at

hitp://iwww.nh.govirecovery/.

11 Any funding provided to the Contractor/Grantee pursuant to the Recovery Act that is supplemental to
an existing grant is one-time funding.

12. The Recovery Act funds are not eligible for costs incurred prior to the date of obligation.

13. The Contractor/Grantee agrees that in compliance with ARRA section 1604 none of the funds
appropriated or otherwise made available in this Act may be used by any State or local government, or any
private entity, for any casino or other gambling establishment, aquarium, zoo, golf course, or swimming pool.

14, The Contractor/Grantee agrees to establish and maintain a proper accounting system in accordance
with generally accepted accounting standards.

To maximize the transparency and accountability of funds authorized under ARRA as required by Congress
and in accordance with 2 CFR 213, subpart ___. 21 “Uniform Administraiive Reguirements for Grants and
Agreements” and OMB A-102 Common Rules provisions, the Contracior/Grantee agree to maintain records
that identify adequately the source and application of Recovery Act funds.

For recipients covered by the Single Audit Act Amendments of 1996 and OMB Circular A-133, “Audits of
States, Local Governments, and Non-Profit Organizations,” recipients agree to separately identify the
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expenditures for Federal awards under the Recovery Act on the Schedule of Expenditures of Federal Awards
(SEFA) and the Data Collection Form (SF-SAC) required by OMB Circular A-133. This shall be accomplished
by identifying expenditures for Federa! awards made under Recovery Act separately on the SEFA, and as
separate rows under Item 9 of Part [ll on the SF-SAC by CFDA number, and inciusion of the prefix "ARRA-"in
identifying the name of the Federal pragram on the SEFA and as the first characters in item 9d of Part Ill on

the SF-SAC.

Recipients agree to separately identify to each sub-recipient, and document at the time of sub-award and at
the time of disbursement of funds, the Federal award number, CFDA number, and amount of Recovery Act
funds. When a recipient awards Recovery Act funds for an existing program, the information furnished to
sub-recipients shall distinguish the sub-awards of incremental Recovery Act funds from regular sub-awards
under the existing program.

Recipients agree to require their sub-recipients to include on their SEFA information to specifically identify
Recovery Act funding similar to the requirements for the recipient SEFA described above. This information is
needed to allow the recipient to properly monitor sub-recipient expenditure of ARRA funds as well as
oversight by the Federal awarding agencies, Offices of Inspector General, the Government Accountability
Office, and the State of New Hampshire.

Where applicable, Recipients will cause to be performed the required financial and compliance audits in
accordance with the Single Audit Act Amendments of 1996 and OMB Circular No. A-133, “Audits of States,
Local Governments, and Non-Profit Organizations.”

15. Debarment. The Contractor/Grantee by signing this Agreement certifies that the Contractor/Grantee,
including all principals, is not currently under debarment or suspension and has not been under debarment or
suspension within the past three years, as required by 49 CFR 29.510. The Contractor/Grantee agrees to
notify the Contracting Officer/Grant Manager within 30 days of being debarred or suspended from federal
government contracts,

16. The Contractor/Grantee certifies by entering into this contract that it has the institutional, managerial,
and financial capability to ensure proper planning, management, and completion of the project described in
this Agreement.

17. The Contractor/Grantee agrees to comply with the prohibitions on the giving of gifts to public officials
established by RSA chapter 15-B,

18. The Contractor/Grantee agrees to post any job openings resulting from this contract/grant on the
Department of Employment Security NHWorks Job Match System, avallable at

hitps:/inhworksjobmatch. nhes.nh.gov/.

19, The Contractor/Grantee shall cause the provisions of this Exhibit C of the General Provisions to be
inserted in all subcontracts for any work or project activities covered by this Agreement so that the provisions
will be binding on each subcontractor or subgrantee. The Contractor/Grantee shall take such action with
respect to any subcontract as the State, or, the United States, may direct as a means of enforcing such
provisions, including without limitation, sanctions for noncompliance.
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TERMS APPLYING ONLY TO SPECIFIC CONTRACTS/GRANTS

Use It or Lose It and Report It or Lose It Requirement. This contract/grant is being funded by funds received
by the State of New Hampshire pursuant to ARRA. Federal law provides in part that in using funds made
available under ARRA for infrastructure investment, recipients shall give preference to activities that can be
started and completed expeditiously, including a goal of using at least 50 percent of the funds for activities
that can be initiated not later than 120 days after the date of the enactment of ARRA. Federal guidance also
directs that all ARRA funds be put to work in the community promptly. Recipients shall also use grant funds
in a manner that maximizes job creation and economic benefit. ARRA imposes enhanced levels of

accountability and transparency.

Therefore, prompt and accountable performance of this contract/grant is OF THE ESSENCE, Thus, for all
obligations of the contractor/grantee, time is of the essence. In addition to the clauses set forth in the
standard form P-37, the State reserves the right to terminate this contract/grant and to award a new
contract/grant to a new contractor/grantee for any unearned portion of the contract price if the
contractor/grantee fails to perform according to the timeline promised, fails to comply with accountability
reguirements in this Agreement and ARRA, or fails to file monthly reports on time.

The rest of this page is intentionally left blank.
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Buy American:

The Contractor/Grantee agrees to comply with the Buy American requirements in Section 1605 of ARRA.
Unless this requirement has been waived by a competent federal authority pursuant to 2 GFR 176.140, none
of the funds appropriated or otherwise made available by the American Recovery and Reinvestment Act may
be used for a project for the construction, alteration, maintenance, or repair of a public building or public work
unless all of the iron, steel, and manufactured goods used in the project are produced in the United States.
When using funds appropriated under the American Recovery and Reinvestment Act of 2009 (Pub. L. 111-
5), the definition of “domastic manufactured construction material” requires manufacture in the United States
but does not include a requirement with regard to the origin of the components. Production in the United
States of the iron or steel used as construction material requires that all manufacturing processes must take
place in the United States, except metallurgical processes invelving refinement of steel additives. These
requirements do not apply to steel or iron used as components or subcomponents of other manufactured
construction material. There is no requirement with regard to the origin of components or subcomponents in
other manufactured construction material, as long as the manufacture of the construction material occurs in

the United States.
As used in this “Buy American” term and condition:

(1) Manufactured good means a good brought to the construction site for incorporation into the
building or work that has been;

(i) Processed into a specific form and shape; or

{ii) Combined with other raw material to create a material that has different properties than
the properiies of the individual raw materials.

(2) Public building and public work means a pubiic building of, and a public work of, a governmental
entity (the United States; the District of Columbia; commonwealths, territories, and minor outlying
islands of the United States; State and local governments; and multi-State, regional, or interstate
entities which have governmental functions). These bulldings and works rnay include, without
limitation, bridges, dams, plants, highways, parkways, streets, subways, tunnels, sewers, mains,
power lines, pumping stations, heavy generators, railways, airports, terminals, docks, piers, wharves,
ways, lighthouses, buoys, jetties, breakwaters, levees, and canals, and the construction, alteration,
maintenance, or repair of such buildings and works.

(3) Steel means an alioy that includes at least 50 percent iron, between .02 and 2 percent carbon,
and may include other elements.

A federal law, commonly known as the “Buy American Act," 41 U.8.C.A. § 10A-10D, exists as a separate and
additional legal limitation on the use of ARRA federal funds. The Contractor/Grantee agrees to use only
domestic unmanufactured construction material, as required by the Buy American Act.

The Contractor/Grantee acknowledges to and for the benefit of the State of New Hampshire that it
understands the goods and services under this Agreement are being funded with monies made available by
ARRA and such law contains provisions commonly known as "Buy American;” that requires all of the iron,
steel, and manufactured goods used in the project be produced in the Unites States (“Buy American
Requirements”) including iron, steel, and manufactured goods provided by the Contractor pursuant to this
Agreement. The Contractor/Grantee hereby represents and warrants to and for the benefit of the State that
(a) the Contractor/Grantee has reviewed and understands the Buy American Requirements, (b) all of the iron,
steel, and manufactured goods used in the project funded by this agreement will be and/or have been
produced in the United States in a manner that complies with the Buy American Regquirements, unless a
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waiver of the requirements has been approved by federal authorities, and (c) the Contractor/Grantee will
provide any further verified information, certffication or assurance of compliance with this paragraph, or
information necessary to support a waiver of the Buy American Requirements, as may be requested by the
State. Notwithstanding any other provision of the Agreement, any failure to comply with this paragraph by the
Contractor/Grantee shall permit the State to recover as damages against the Contractor/Grantee any lass,
expense or cost {including without limitation attorney's fees) incurred by the State resulting from any such
failure {including without limitation any impairment or loss of funding, whether in whole or in part, from the
State or any damages owed to the State). )

The Contractor {or the Grantee with any contract issued pursuant to the grant agrees to require a cerification
from the Contractor) agrees to certify compliance with a certification in the following form:

1. ldentification of American-made Iron, Steel, and Manufactured Goods: Consistent with the terms of
the bid solicitation and the provisions of ARRA Section 1605, the Contractor certifies that the bid on
which this contract is based reflects the Contractor’s best, good faith effort to identify domestic
sources of iron, steel, and manufactured goods for every component contained in the hid solicitation
where such American-made components are available on the schedule and consistent with the
deadlines prescribed in or required by the bid solicitation.

2. Verification of U.S. Production: The Contractor certifies that all components contained in the bid
solicitation that are American-made have been so identified, and the Contractor agrees that it will
provide reasonable, sufficient, and timely verification to the State of the U.S. production of each
component so identified.

The rest of this page is intentionally left blank.
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Prevailing Wage Requirements:

The Contractor/Grantee agrees to comply with the Wage Rate Requirements in Section 1606 of ARRA. in
accordance with 2 C.F.R. §176.190, the standard Davis-Bacon contract clause as specified by 29 CFR
§5.5(a) is set forth below:

29 CFR §5.5(a):
§ 5.5 Contract provisicns and related matters.

(a) The Agency head shall cause or require the contracting officer to insert in full in any contract in excess of
$2,000 which is entered into for the actual construction, alteration and/or repair, including painting and
decorating, of a public building or public work, or building or work financed in whole or in part from Federal
funds or in accordance with guarantees of a Federal agency or financed fram funds obtained by pledge of any
contract of a Federal agency to make a loan, grant or annual contribution (except where a different meaning
is expressly indicated), and which is subject to the labor standards provisions of any of the acts listed in § 5.1,
the following clauses (or any modifications thereof to meet the particular needs of the agency, Provided, that

* such modifications are first approved by the Department of Labor):

(1) Minimum wages.

(i) All labcrers and mechanics employed or working upon the site of the work {or under the United States
Housing Act of 1937 or under the Housing Act of 1949 in the construction or development of the project), will
be paid unconditionaliy and not less often than once a week, and without subsequent deduction or rebate on
any account (except such payroll deductiong as are permitted by regulations issued by the Secretary of Labor
under the Copeland Act (29 CFR part 3) J, the full amount of wages and bona fide fringe benefits (or cash
equivalents thereof) due at time of payment computed at rates not less than those contained in the wage
determination of the Secretary of Labor which is attached hereto and made a part hereof, regardless of any
contractual relationship which may be alleged to exist between the contractor and such laborers and
mechanics.

Contributions made or costs reasonably anticipated for bona fide fringe benefits under section 1{b)(2) of the
Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to such laborers or
mechanics, subject to the provisions of paragraph (a)(1)(iv) of this section; also, regular contributions made or
costs incurred for more than a weekly period {but not less often than quarterty) under plans, funds, or
programs which cover the particutar weekiy period, are deemed to be constructively made or incurred during
such weekly period. Such laborers and mechanics shall be paid the appropriate wage rate and fringe benefits
on the wage determination for the classification of work actually performed, without regard to skill, except as
provided in § 5.5(a)(4). Laborers or mechanics performing work in more than one classification may be
compensated at the rate specified for each classification for the time actually worked therein: Provided, That
the employer's payroll records accurately set forth the time spent in each classification in which work is
performed. The wage determination (inciuding any additional classification and wage rates conformed under
paragraph (a)(1){ii) of this section) and the Davis-Bacon poster (WH-1321) shall be posted at all times by the
contractar and its subcontractors at the site of the work in a prominent and accessible place where the poster
and wage determination can be easily seen by the workers.

{ii)(A) The contracting officer shall require that any class of laborers or mechanics, including helpers, which is
not listed in the wage determination and which is to be employed under the contract, shall be classified in
conformance with the wage determination. The contracting officer shall approve an additional classification
and wage rate and fringe benefits therefore only when the following criteria have been met;

(1) The waork to be performed by the classification requested is not performed by a classification in the wage

determination; and
Page 13 of 18
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{2) The classification is utilized in the area by' the construction industry; and

{3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to the
wage rates contained in the wage determination,

{B) If the contractor and the laborers and mechanics to be employed in the classification (if known}, or their
representatives, and the contracting officer agree on the classification and wage rate (including the amount
designated for fringe benefits where appropriate), a report of the action taken shall be sent by the contracting
officer to the Administrater of the Wage and Hour Division, Employment Standards Administration, U.S.
Department of Labor, Washington, DC 20210. The Administrator, or an authorized representative, will
approve, modify, or disapprove every additional classification action within 30 days of receipt and so advise
the contracting officer or will notify the contracting officer within the 30-day period that additional time is
necessary.

{C) In the event the contractor, the laborers or mechanics {o be employed in the classification or their
representatives, and the contracting officer do not agree on the proposed classification and wage rate
{including the amount designated for fringe benefits, where appropriate), the contracting officer shall refer the
questions, including the views of all interested parties and the recommendation of the contracting officer, to
the Administrator for determination. The Administrator, or an authorized representative, will issue a
determination within 30 days of receipt and so advise the contracting officer or will notify the contracting
officer within the 30-day period that additional time is necessary.

{D) The wage rate (including fringe benefits where appropriate) determined pursuant to paragraphs
{a)(1)(ii)(R) or (C) of this section, shall be paid to all workers perfarming work in the classification under this

contract from the first day on which work is performed in the classification.

(iii} Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics includes
a fringe benefit which is not expressed as an hourly rate, the contractor shall either pay the benefit as stated
in the wage determination or shall pay another bona fide fringe benefit or an hourly cash equivalent thereof.

{iv) If the contractor does not make payments to a trustee or other third person, the contractor may consider
as part of the wages of any laborer or mechanic the amount of any costs reasonably anticipated in providing
bona fide fringe benefits under a plan or program, Provided, That the Secretary of Labor has found, upon the
written request of the contractor, that the applicable standards of the Davis-Bacon Act have been met. The
Secretary of Labor may require the contractor to set aside in a separate account assets for the meeting of
obligations under the plan or program.

(2) Withholding. The New Hampshire Office of Energy and Planning {OEP) shall upon its own action or upon
written request of an authorized representative of the Department of Labor withhold or cause to be withheld
from the contractor under this contract or any other State contract with the same prime contractor, or any
other federally-assisted contract subject to Davis-Bacon prevailing wage requirements, which is held by the
same prime contractor, so much of the accrued payments or advances as may be considered necessary to
pay laborers and mechanics, including apprentices, trainees, and helpers, employed by the contractor or any
subcontractor the full amount of wages required by the confract. In the event of failure to pay any laborer or
mechanic, including any apprentice, trainee, or heiper, empioyed or working on the site of the work (or under
the United States Housing Act of 1837 or under the Housing Act of 1949 in the construction or development of
the project), all or part of the wages required by the contract, the (Agency) may, after written notice to the
contractor, sponsor, applicant, or owner, take such action as may be necessary to cause the suspension of
any further payment, advance, or guarantee of funds until such violations have ceased.

{3} Payrolls and basic records.

(i) Payrolls and basic records relating thereto shall be maintained by the contractor during the course of the
work and preserved for a period of three years thereafter for all laborers and mechanics working at the site of
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the work {or under the United States Housing Act of 1937, or under the Housing Act of 1949, in the
construction or development of the project). Such records shall contain the name, address, and social
security number of each such worker, his or her correct classification, hourly rates of wages paid (including
rates of contributions or costs anticipated for bona fide fringe benefits or cash equivalents thereof of the types
described in section 1(b)(2)(B) of the Davis-Bacon Act), daily and weekly number of hours worked, deductions
made and actual wages paid. Whenever the Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that
the wages of any laborer or mechanic include the amount of any costs reasonably anticipated in providing
benefits under a plan or program described in section 1(b){2)(B) of the Davis-Bacon Act, the contractor shall
maintain records which show that the commitment to provide such benefits is enforceable, that the ptan or
program is financially responsibie, and that the plan or program has been communicated in writing to the
laborers or mechanics affected, and records which show the costs anticipated or the actual cost incurred in
providing such benefits. Contractors employing apprentices or trainees under approved programs shall
maintain written evidence of the registration of apprenticeship programs and certification of trainee programs,
the registration of the apprentices and trainees, and the ratios and wage rates prescribed in the applicable
programs,

{i)}{A) The contractor shall submit weekly for each week in which any contract work is performed a copy of all
payrolls to the OEP and GDS ASSOCIATES, INC. if the agency is a party to the contract, but if the agency is
not such a party, the contractor will submit the payrolls to the applicant, sponsor, or owner, as the case may
be, for transmission to the OEF and GDS ASSOCIATES, INC. The payrolls submitted shall set out accurately
and completely all of the information required to be maintained under 29 CFR 5.5(a)(3)({}), except that full

. social security numbers and home addresses shall not be included on weekly transmittals. Instead the
payrolls shall only need to include an individually identifying number for each employee (e.g., the last four
digits of the employee's social security number). The required weekly payroll information may be submitted in
any form desired. Optional Form WH-347 is available for this purpose from the Wage and Hour Division Web
site at hitp://www.dol.gov/esa/whd/forms/iwh347instr.him or its successor site. The prime contractor is
responsible for the submission of copies of payrolls by all subcontractors. Contractors and subcontraciors
shall maintain the full social security number and current address of each covered worker, and shall provide
them upon request to the OEP and GDS ASSOCIATES, INC. if the agency is a party to the contract, but if the
agency is not such a party, the contractor will submit them to the applicant, sponsor, or owner, as the case
may be, for transmission to the OEP and GDS ASSOCIATES, INC., the contractor, or the Wage and Hour
Division of the Department of Labor for purposes of an investigation or audit of compliance with prevailing
wage requirements. It is not a violation of this section for a prime contractor to require a subcontractor to
provide addresses and social security numbers to the prime contractor for its own records, without weekly
submission to the sponsoring government agency {(or the applicant, sponsor, or owner).

{B) Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed by the contractor or
subcontractor or his or her agent who pays or supervises the payment of the persons employed under the
contract and shall certify the following:

{1) That the payroll for the payroll period contains the information required to be provided under § 5.5 (a){3)(il)
of Regulations, 29 CFR part 5, the appropriate information is being maintained under § 5.5 (a){(3)(i) of
Regulations, 29 CFR part 5, and that such information is correct and complete;

(2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on the contract
during the payroll period has been paid the full weekly wages earned, without rebate, either directly or
indirectly, and that no deductions have been made either directly or indirectly from the full wages earned,
other than permissible deductions as set forth in Regulations, 29 CFR part 3;

{3) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe benefits
or cash equivatents for the classification of work performed, as specified in the applicable wage determination
incorporated into the contract.

{C) The weekly submission of a properly executed certification set forth on the reverse side of Optional Form
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WH-347 shall satisfy the requirement for submission of the “"Statement of Compliance” required by paragraph
(a)(3)(ii)(B) of this section.

(D) The falsification of any of the above certifications may subject the contractor or subcontractor to civil or
criminal prosecution under section 1001 of title 18 and section 231 of title 31 of the United States Code or

New Hampshire Revised Statutes Annotated Chapter 641.

(iii} The Contractor or subcontractor shall make the records required under paragraph (a)(3)(i) of this section
available for inspection, copying, or transcripfion by authorized representatives of the State of New
Hampshire or the federal Department of Labor, and shail permit such representatives to interview employees
during working hours on the job. [If the contractor or subcontractor fails to submit the required records or to
make them available, the government agency may, after written notice to the contractor, sponsor, applicant,
or owner, take such action as may be necessary to cause the suspension of any further payment, advance, or
guarantee of funds. Furthermore, failure to submit the required records upon request or to make such
records available may be grounds for debarment action pursuant to 29 CFR 5.12.

(4) Apprentices and trainees--

4
(i) Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the work they
performed when they are employed pursuant te and individualiy registered in a bona fide apprenticeship
program registered with the U.S. Department of Labor, Employment and Training Administration, Office of
Apprenticeship Training, Employer and Labor Services, or with a State Apprenticeship Agency recognized by
the Office, or if a person is employed in his or her first 90 days of probationary employment as an apprentice
in such an apprenticeship program, who is not individually registered in the program, but who has been
certified by the Office of Apprenticeship Training, Employer and Labor Services or a State Apprenticeship
Agency (where appropriate) to be eligible for probationary employment as an apprentice. The aliowable ratio
of apprentices to journeymen on the job site in any craft classification shall not be greater than the ratio
permitted to the contractor as to the entire work force under the registered program. Any worker fisted on a
payroll at an apprentice wage rate, who is not registered or otherwise employed as stated above, shall be
paid not less than the applicable wage rate on the wage determination for the classification of work actually
performed. In addition, any apprentice performing work on the job site in excess of the ratic permitted under
the registered program shall be paid not less than the applicable wage rate on the wage determination for the
work actually performed. Where a contractor is performing construction on a project in a locaiity other than
that in which its program is registered, the ratios and wage rates (expressed in percentages of the
journeyman's hourly rate) specified in the contractor's or subcontractor's registered program shall be
observed. Every apprentice must be paid at not less than the rate specified in the registered program for the
apprentice's level of progress, expressed as a percentage of the journeymen hourly rate specified in the
applicable wage determination. Apprentices shall be paid fringe benefits in accordance with the provisions of
the apprenticeship program. If the apprenticeship program does not specify fringe benefits, apprentices must
be paid the full amount of fringe benefits listed on the wage determination for the applicable classification. |If
the Administrator determines that a different practice prevails for the applicable apprentice classification,
fringes shall be paid in accordance with that determination. In the event the Office of Apprenticeship Training,
Employer and Labor Services, or a State Apprenticeship Agency recognized by the Office, withdraws
approval of an apprenticeship program, the contractor will no longer be permitted to utilize apprentices at less
than the applicable predetermined rate for the work performed until an acceptable program is approved.

{ii) Trainees. Except as provided in 29 CFR 5.186, trainees will not be permitted to work at less than the
predetermined rate for the work performed unless they are employed pursuant to and individually registered
in a program which has received prior approval, evidenced by formal certification by the U.S. Department of
Labor, Employment and Training Administration. The ratio of trainees to journeymen on the job site shall not
be greater than permitted under the plan approved by the Employment and Training Administration. Every
trainge must be paid at not less than the rate specified in the approved program for the trainee's level of
progress, expressed as a percentage of the journeyman hourly rate specified in the applicabie wage
determination. Trainees shall be paid fringe bensfits in accordance with the provisions of the trainee
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program. If the trainee program does not mention fringe benefits, trainees shall be paid the full amount of
fringe benefits listed on the wage determination unless the Administrator of the Wage and Hour Division
determines that there is an apprenticeship program associated with the corresponding journeyman wage rate
on the wage determination which provides for less than full fringe benefits for appreniices. Any employee
listed on the payroll at a trainee rate who is not registered and participating in a training plan approved by the
Employment and Training Administration shall be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed. In addition, any trainee performing work on the
iob site in excess of the ratio permitied under the registered program shall be paid not less than the applicable
wage rate on the wage determination for the work actually performed. In the event the Employment and
Training Administration withdraws approval of a training program, the contractor will no longer be permitted to
utilize trainees at less than the applicable predetermined rate for the work performed until an acceptable
program is approved.

{iii) Equal employment opportunity. The utilization of apprentices, trainees and journeymen under this part
shall be in conformity with the equal employment opportunity requirements of Executive Order 11246, as
amended, and 29 CFR part 30.

(5) Compliance with Copeland Act requirements. The contractor shall comply with the requirements of 29
CFR part 3, which are incorporated by reference in this contract.

{6) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses contained in 29
CFR 5.5(a)(1) through (10} and such other clauses as the (write in the name of the government agency) may
by appropriate instructions require, and also a clause requiring the subcontractors to include these clauses in
any lower tier subcontracts. The prime contractor shall be responsible for the compliance by any
subcontractor or iower tier subcontractor with all the contract clauses in 28 CFR 5.5.

(7) Contract termination: debarment. A breach of the contract clauses in 29 CFR 5.5 may be grounds for
termination of the contract, and for debarment as a contractor and a subcontractor as provided in 28 CFR
5.12.

(8) Compliance with Davis-Bacon and Related Act requirements. All rulings and interpretations of the Davis-
Bacon and Related Acts contained in 29 CFR parts 1, 3, and § are herein incorporated by reference into this
contract. '

{9) Disputes concerning labor standards. Disputes arising out of the labor standards provisions of this
confract shall not be subject to the general disputes clause of this contract. Such disputes shall be resolved
in accordance with the procedures of the federal Department of Labor set forth in 29 CFR parts 5, 6, and 7.
Disputes within the meaning of this clause include disputes between the contractor {or any of its
subcontractors) and the contracting agency, the U.S. Department of Labor, or the employees or their
representatives.

(10) Certification of eligibility.
(i} By entering into this contract, the contractor certifies that neither it (nor he or she) nor any person or firm

who has an interest in the contractor's firm is a person or firm ineligible to be awarded Government contracts
by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12({a)}(1).

(i) No part of this contract shall be subcontracted to any person or firm ineligible for award of a Government
contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a}{1).

{iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 1001 and New
Hampshire RSA Chapter 641.

(b} Contract Work Hours and Safety Standards Act. For any contract in an amount in excess of $100,000 and

]“Ft’ Page 17 of 1
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subject to the overtime provisions of the Contract Work Hours and Safety Standards Act. As used in this
paragraph, the terms laborers and mechanics include watchmen and guards.

{1) Overtime requirements. No confractor or subcontractor contracting for any part of the contract work which
may require or involve the employment of laborers or mechanics shall require or permit any such taborer or
mechanic in any workweek in which he or she is employed on such work to work in excess of forty hours in
such workweek unless such laborer or mechanic receives compensation at a rate not tess than one and one-
half times the basic rate of pay for all hours worked in excess of forty hours in such workweek.

{2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the clause set forth
in paragraph (b)(1) of this section the contractor and any subcontractor responsible therefor shall be liable for
the unpaid wages. In addition, such contractor and subcontractor shall be liable to the United States and the
State of New Hampshire, for liquidated damages. Such liquidated damages shall be computed with respect
to each individual laborer or mechanic, including watchmen and guards, employed in violation of the clause
set forth in paragraph (b)1) of this section, in the sum of $10 for each caiendar day on which such individual
was required or permitted to work in excess of the standard workweek of forty hours without payment of the
overtime wages required by the clause set forth in paragraph (b)(1) of this section.

{3) Withholding for unpaid wages and liquidated damages. The OEP shall upon its own action or upen written
request of an authorized representative of the federal Department of Labor withhold or cause to be withheld,
from any moneys payable on account of work performed by the contractor or subcontractor under any such
contract or any other contract with the same prime contractor, or any cother federally-assisted confract subject
to the Contract Work Hours and Safety Standards Act, which is held by the same prime contractor, such sums
as may be determined to be necessary to satisfy any liabilities of such contractor or subcontractor for unpaid
wages and liquidated damages as provided in the clause set forth in paragraph (b)(2) of this section.

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set forth in
paragraph (b){1) through {4) of this section and alsc a clause requiring the subcontractors to include these
clauses in any lower tier subcontracts. The prime contractor shall be responsible for compliance by any
subcontractor or lower tier subcontractor with the clauses set forth in paragraphs (b)(1) through (4) of this
section.

{c) In any contract subject only to the Contract Work Hours and Safety Standards Act and not to any of the
other statutes cited in § 5.1, the contractor or subcontractor shall maintain payrolis and basic payroll records
during the course of the work and shall preserve them for a period of three years from the completion of the
contract for all laborers and mechanics, including guards and watchmen, working on the contract. Such
records shall contain the name and address of each such employee, social security number, correct
classifications, hourly rates of wages paid, daily and weekly number of hours worked, deductions made, and
actual wages paid. Further, the records to be maintained under this paragraph shall be made available by the
contractor or subcontractor for inspection, copying, or transcription by authorized representatives of the State
of New Hampshire and the federal Department of Labor, and the contractor or subcontractor will permit such
representatives to interview employees during working hours on the job.

The Contractor/Grantee agrees to have an Occupational Safety and Health Administration (OSHA) 10-hour
construction safety program for their on-site employees that complies with the requirements set forth in RSA
277:5-a.

[ﬁPage 18 of 18

Date: nitials;



State of Nefr Hampslire
Bepartment of State

CERTIFICATE

1, William M. Gardner, Secretary of State of the State of New Hampshire, do hereby
certify that GDS ASSQCIATES, INC,, a(n) Georgia corporation, is authorized to transact
business in New Hampshire and qualified on September 13, 1999, 1 further certify that

all fees and annual reports required by the Secretary of State's office have been received.

In TESTIMONY WHEREOQF, [ hereto
set my hand and cause to be affixed
the Seal of the State of New Hampshire,
this 17" day of November, A.D. 2009

Fr okl

William M. Gardner
Secretary of State




CERTIFICATE OF VOTES

(Corporate Authority)

1, I. Steven Shurbutt, Executive Vice President of GDS Associates, Inc. (hereinafier the “Corporation™), a
corporation and validly existing under the laws of the Sate of Georgia, hereby certify that: (1) I am the designated
Corporate Officer of the Corporation responsible for oversight of the Corporation’s conlracting policies and
contract administration; end (2) that the Board of Directors of the Corporation have authorized the execution of
corporate contracts pursuant to the Resolution of the Board of Directors set forth in Attachment A hereto, which is
expected Lo remain in full force and effect until July 13, 2012,

The person(s) holding the below listed position(s) are authorized to execute and deliver on behalf of the

Corporation the contracts or other instruments for the sale of products and services, as set forth in Attachment A
hereto:

Richard F. Spellman  President Stephen P, Daniel Stockholder
J. Steven Shurbuit Executive Vice President Lynn M. Lanier Stockholder
James W. Daniel Vice President and Secretary John W, Hutts Stockholder
David M. Brian Vice President and Treasurer Roy M. Lewis Stockholder
Jack D. Madden Vice President Bruce W. Walter Stockholder
Robert C. Smith Vice President Scott M. Albert Stockholder
Kevin M. Mara Vice President Seth W. Brown Stockholder
Daniel E. Heller Vice President Admin, Services Brent A. Saylor Stockholder
William R. Jacobs, Ir.  Vice President Richard J, Hackner Stockholder
Christopher C. Dawson Stockholder
Ellen Blumenthal Stockholder
Joseph F. Danes Stockholder
Charles E. Loy Stockholder
Matt Pamperin Stockholder

IN SS WHEREOF, I have hereunto set my hand as the Executive Vice President of the corporation this
day of _ /&Y , 20 ﬁ ;

\d Executive Vice President -

STATE OF GEORGIA

COUNTY QF COBB .

OIlthis[g% dayofﬂmm . before me, )&Md/ )sl/%é the
undersigned Offi onglly car d . who acknowledged her/himself
to be thef~X ¢ Xi¥ of - , @ corporation and that
she/he as su

IN WITNESS WHEREOF, I hereunto set my hand and official seal.

U

~\‘\\E‘;\{ Hi C}r"'t

Commission Expiration Date:



Attachment A
As Approved by the Board — January 16, 2006

RESOLUTION OF THE
BOARD OF DIRECTORS
OF
GDS ASSOCIATES, INC,
CONTRACT EXECUTION

WHEREAS, GDS Associates, Inc.’s (“GDS Associates”) Articles of
Incorporation provide that the President or Executive Vice-President, and Secretary or

Assistant Secretary, may execute contracts on behalf of GDS Associates;

WHEREAS, from time to time it is necessary for GDS Associates to designate
other individuals who are authorized to execute contracts on behalf of GDS Associates

and its affiliates and subsidiaries (collectively, “GDS"); and

WHEREAS, the Board desires to designate the officers and other individuals

suthorized to execute contracts on behalf of GDS.
NOW, THEREFORE, be it resolved that:

Article I
1.1 For purposes of this resclution authorizing certain officers and other
individuals to execute contracts on behalf of GDS, the term *contracts” shall iﬁclude, but
not be limited to, formal contracts, letter agreements, purchase orders, confidentiality

agreements and other forms of agreement.
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Article T1
Contracts with Vendors
2.1  The President, Executive Vice-President, Vice-President/Treasurer, and
Vice President — Administrative Services of GDS Associates may execute on behalf of
GDS, general corporate contracts for the purchase of poods and services (excluding
subcontractor services) or sules of materjals which have an individual value of $5,000 or
less, provided such purchases or sales have received Board approval, where required, are
part of the approved budget for the current calendar year, or have rcceived written

approval by the appropriate Department Manager.

2.2  The President, Executive Vice-President, Vice-President/Treasurer, and
Vice President — Administrative Services of GDS may on behalf of GDS execute general
corporate contracts for the purchase of goods and services (excluding subcontractor
consulting services) or sales of materials which have an individual value of more than

$5,000, upon authorization of the Board by resolution.

Artiele T1T
Consulting Contracts
3.1 The President, Executive Vice-President, Vice-President/Treasurer, and
Vice President/Secretary of GDS may execute consulting confracts with clients,

subcontractors to GDS, and primary contractors with third parﬁes on behalf of GDS.

3.2 Stockholders of GDS Associates may execute consulting contracts with
clients, subcontractors to GDS, and primary contractors with third parties on behalf of

GDS, where the consulting services being provided are within their area(s) of expertise.
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3.3 Stockholders of GDS Associates shall be responsible for assuring
compliance with GDS Associates’ contracting policies and procedures by employees

under the Stockholder’s direct or indirect supervision.

34  Notwithstanding Sections 3.1, 3.2 and 3.3, above, any contract involving a
project that requires a professional engineering registration must be executed by an
authorized individual under Sections 3.1 or 3.2 and who is a registered professional

engineer in the appropriate professional discipline.

Article TV
Contracting Policies and Procedures
4.1 The Executive Vice-President is responsible for oversight of GDS

Associates’ contracting policies and contract administration.

4.2  Formal contracts, letter agreements, confidentiality agreements and other
forms of contract which contain substantively similar provisions of a formal contract
shall be reviewed by the Executive Vice-President, and at his/her discretion by GDS

Associates’ corporate counsel, prior to execution,

43  Where required for security or other corporate purposes, contracts
executed on behalf of GDS shall be attested to by signature of the Secretary or Assistant
Secretary (whichever is not executing the contract on behalf of GDS) and affixing the

Corporate Seal.
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4,4  Executed originals of all contracts, regardless of form, between GDS and
others shall be submitted to and maintained by the Vice President — Administrative

Services.

H:A90600\Board\Contract Execution as Approved.doc




Client#: 8030

GDSASSO

ACORD. CERTIFICATE OF LIABILITY INSURANCE

DATE (MMDDIYYYY)
11/17/09

PRODUCER

4401 Northside Parkway, Suite 400
Atlanta, GA 30327-3078

Wells Fargo Insurance Services USA-AT,GA

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOw.

770 850-0050 INSURERS AFFORDING COVERAGE NAIC #

INSURED insURER A: Travelers Property Cas. Co. of Ameri 25674
G D S Associates, Ing, wsurer B Continental Casualty Company 20443
1850 Parkway Place iNsurer ¢: The Charter Oak Fire Insurance Compa | 25615
Suite 800 INSURER D:
Marietta, GA 30067 INSURER E-

COVERAGES

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NCTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR

MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH
POLICIES, AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

m‘ﬁ'ﬁ TYPE OF INSURANCE POLICY NUMBER PD°A‘I'°EY,MEMFFIEEEMTW]E P°ELB'E°Y(EM"MPI';,R6",W’,N LIMITS
A | GENERAL LIABILITY P6301093A647TIA09 03/01/09 03/01110 EACH OCCURRENCE $1,000.000
X | COMMERGIAL GENERAL LIABILITY DAMAGE TQRENTED . |$300,000
| CLAIMS MADE ocour | MED EXP {Any one parson) $5.000
| PERSONAL & ADV INJURY [ 81,000,000
|| GENERAL AGGREGATE $5,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPIOP AGG | $2,000,000
__[ o[ 58S [ Jioe
c | AUTOMOSBILE LIABILITY PB101093AE59TCT09 03/01/09 03/01/10 COMBINED SINGLE LIMIT |
X | anv auto {Ea accident) 1r000!°00
|| ALL OWNED AUTOS BODILY INJURY $
|| scHeEDULED AUTOS {Per person)
| X_| HIRED AUTOS BODILY INJURY $
| X_| NON-OWNED ALITOS {Per accident)
L PROPERTY DAMAGE s
{Par accident)
| GARAGE LIABILITY AUTO DNLY - EA AGCIDENT | §
|l anyauTo OTHER THAN EAACC | §
AUTO ONLY: AGG | §
A EXGESS/UMBRELLA LIABILITY PCUP1093A647TILO9 03/01/09 03/01/10 EACH DCCURRENGE 510,000,000
zl OCCUR CLAIMS MADE AGGREGATE $10,000,000
| s
DEDUCTIBLE 3
RETENTION 3
A | worKERs compensaTION AND POUB1093A60A09 03/01/09 03/01/10 X [ AESTAl |
EMPLOYERS' LIABILITY
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT 5500,000
OFFICER/MEMBER EXCLUDED? E.L. DISEASE - £A EMPLOYEE| $500,000
M yes, describe under
SPECIAL PROVISIONS below E.L. DISEASE - poLicy LimiT | 500,000
B | OTHER Professional AEH254014291 03/01/09 03/01/10 $5,000,000/Claim
$5,000,000 Aggregate
$250,000 Deductible

DESCRIPTION OF OPERATIONS / LOCATIONS I VEHICLES { EXCLUSIONS ADDED BY ENDDRSEMENT / SPECIAL PROVISIONS

CERTIFICATE HOLDER

CANCELLATION

NH Office of Energy and
4 Chenetl Drive
Concord, NH 03301

Planning

SHOULD ANY OF YHE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION
DATE THEREGCF, THE ISSUING INSURER WiILL ENDEAVORTOMAIL _30 DAYS WRITTEN
NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, BUT FAILURE TO DO SO SHALL
IMPOSE NO OBLIGATION OR LIABILITY OF ANY KIND UPON THE INSURER, ITS AGENTS OR
REPRESENTATIVES.

AUTHORIZED REPRESENTATIVE

82 L0 HoumiianaT

ACORD 25 (2001/08) { of 2

#51530116/M1456531

LBR02  © ACORD CORPORATION 1988




IMPORTANT

If the certificate holderis an ADDITIONAL INSURED, the policy(ies) must be endorsed. A statement
on this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

If SUBROGATION 1S WAIVED, subject to the terms and conditions of the policy, certain policies may
require an endorsement. A statement on this certificate does not confer rights to the certificate
holder in lieu of such endorsement(s).

DISCLAIMER

The Ceriificate of Insurance on the reverse side of this form doaes not constitute a contract between
the issuing insurar(s), authorized representative or producer, and the certificaie holder, nor does it
affirmatively or negatively amend, exiend or alter the coverage afforded by the policies listed thereon.

ACORD 25-5 (2001/08) 2 of 2 #51530116/M1456531




Exhibit D, E, F, G, M, | — Assurances — Building Code Compliance
Contract between NH Office of Energy and Planning and GDS Associates, Inc.
DOE Award # DE-EE0000228 CFDA # 81.041 10 CFR

New Hampshire Office of Energy and Planning

STANDARD EXHIBIT D

The Contractor identified in Section 1.3 of the General Provisions agrees to comply with the provisions of
Sections 5151-5160 of the Drug-Free Workplace Act of 1988 (Pub. L. 100-690, Title V, Subtitie D; 41 U.S.C. 701
et seq.), and further agrees to have the Contractor's representative, as identified in Sections 1.11 and 1.12 of the
General Provisicns execute the following Certification:

GERTIFICATION REGARDING DRUG-FREE WORKPLACE REQUIREMENTS
ALTERNATIVE | - FOR GRANTEES OTHER THAN INDIVIDUALS

US DEPARTMENT OF HEALTH AND HUMAN SERVICES - CONTRACTORS
US DEPARTMENT OF EDUCATION - CONTRACTORS
US DEPARTMENT OF AGRICULTURE — CONTRACTORS
US DEPARTMENT OF LABOR
US DEPARTMENT OF ENERGY

This certification is required by the regulations implementing Sections 5151-5160 of the Drug-Free Workplace Act
of 1988 (Pub. L. 100-690, Title V, Subtitle D; 41 U.8.C. 701 et seq.). The January 31, 1988 regulations were
amended and published as Part |l of the May 25, 1990 Federal Register (pages 21681-21691}, and require
certification by grantees (and by inference, sub-grantees and sub-centractors), prior to award, that they will
maintain a drug-free workplace. Section 3017.630(c) of the regulation provides that a grantee (and by inference,
sub-grantees and sub-contractors) that is a State may elect to make one certification to the Department in each
federal fiscal year in lieu of certificates for each grant during the federal fiscal year covered by the certification.
The certificate set out below is a material representation of fact upon which reliance is placed when the agency
awards the grant. False certification or viclation of the certification shall be grounds for suspension of payments,
suspension or termination of grants, or government wide suspension or debarment. Contractors using this form
should send it to:

Director, New Hampshire Office of Energy and Planning,
4 Chenell Drive, Goncord, NH 03301

{A) The grantee cettifies that it will or will continue to provide a drug-free workplace by:

(a) Publishing a statement notifying employees that the unlawful manufacture, distribution,
dispensing, possession or use of a controlled substance is prohibited in the grantee's workplace
and specifying the actions that will be taken against employees for violation of such prohibition;

{b) Establishing an ongoing drug-free awareness program to inform employees about—

(1) The dangers of drug abuse in the workplace;

(2) The grantee’s policy of maintaining a drug-free workplace;

(3) Any available drug counseling, rehabilitation, and employee assistance programs; and

(4) The penalties that may be imposed upon employees for drug abuse violations accurring
in the workplace:

Exhibits D thru |
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DOE Award # DE-EEDD00228 CFDA # 81.041 16 CFR

(c)

(9)

Making it a requirement that each employee to be engaged in the performance of the grant be
given a copy of the statement required by paragraph (a);

CERTIFICATION REGARDING DRUG-FREE WORKPLACE REQUIREMENTS
ALTERNATIVE | - FOR GRANTEES OTHER THAN INDIVIDUALS, cont'd

US DEPARTMENT OF HEALTH AND HUMAN SERVICES - CONTRACTORS
US DEPARTMENT OF EDUCATION - CONTRACTORS
US DEPARTMENT OF AGRICULTURE — CONTRACTORS
US DEPARTMENT OF LABOR
US DEPARTMENT OF ENERGY

Naotifying the employee in the statement required by paragraph (a) that, as a condition of
employment under the grant, the employee will—

(1) Abide by the terms of the statement; and
{2) Notify the employer in writing of his or her conviction for a violation of a criminal drug
statute occurring in the workplace no later than five calendar days after such conviction;

Notifying the agency in writing, within ten calendar days after receiving notice under
subparagraph (d)(2) from an employee or otherwise receiving actual notice of such conviction.
Employers of convicted employees must provide nofice, including position title, to every grant
officer on whose grant activity the convicted employee was working, unless the Federal agency
has designated a central point for the receipt of such notices. Notice shall include the
identification number{s) of each affected grant;

Taking one of the following actions, within 30 calendar days of receiving notice under
subparagraph (d)(2), with respect to any employee who is so convicted—

(1 Taking appropriate personnel action against such an employee, up to and including
termination, consistent with the requirements of the Rehabilitation Act of 1973, as
amended; or

{2) Requiring such employee to participate satisfactorily in a drug abuse assistance or
rehabiiitation program approved for such purposes by a Federal, State, or local health,
iaw enforcement, or other appropriate agency;

Making a good faith effort to continue to maintain a drug-free workplace through implementation
of paragraphs (a), (b), (¢}, (d), (e), and {f).

(B) The grantee may insert in the space provided below the site(s) for the performance of work done in
connection with the specific grant.

Place of Performance (street address, city, county, State, zip code) (list each location}

Check [] if there are workplaces on file that are not identified here.

GDS Associates, Inc. | 12/09/2009-09/09/2012

Contractor Name Period Covered by this Certification

5/&?7’7“ /T ﬁ/jf/f 2 /75:,4?/ 4 wam /(76//75@‘%/

Name and Titl

of Aut

% Cmy

W /o

férﬁga?f' Répresentative Si /gnature 7 ‘Date
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Contract between NH Office of Energy and Planning and GDS Associates, Inc.
DOE Award # DE-EE0000228 CFDA # 81.041 10 CFR

New Hampshire Office of Energy and Planning
STANDARD EXHIBIT E

The Contractor identified in Section 1.3 of the General Provisions agrees to comply with the provisions of Section
319 of Public Law 101-121, Government wide Guidance for New Restrictions on Lobbying, and 31 U.5.C. 1352,
and further agrees to have the Contractor's representative, as identified in Sections 1.11 and 1.12 of the General
Provisions execute the foliowing Certification:

CERTIFICATION REGARDING LOBBYING

US DEPARTMENT OF HEALTH AND HUMAN SERVICES - CONTRACTORS
US DEPARTMENT OF EDUCATION - CONTRACTORS
US DEPARTMENT OF AGRICULTURE -~ CONTRACTORS
US DEPARTMENT OF LABOR
US DEPARTMENT OF ENERGY

Programs (indicate applicable program covered):
Community Services Block Grant
Low-Income Home Energy Assistance Program
Senior Community Services Employment Program
Weatherization Program

Contract Period:

The undersigned certifies, to the best of his or her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be paid by or on behalf of the undersigned, to any
person for influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection
with the awarding of any Federal contract, continuation, renewal, amendment, or modification of any
Federal contract, grant, loan, or cooperative agreement {and by specific mentlon sub-grantee or sub-

contractor).

{2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to infludnce an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress in connection with this
Federal contract, grant, loan, or cooperative agreement (and by specific mention sub-grantee or sub-
contractor), the undersigned shall complete and submit Standard Form LLL, "Disclosure Form to Report
Lobbying, in accordance with its instructions, attached and identified as Standard Exhibit &I,

(3) The undersigned shall require that the language of this certification be included in the award document
for sub-awards at all tiers (including subcontracts, sub-grants, and contracts under grants, loans, and
cooperative agreements) and that all sub-recipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction was
made or entered inte. Submission of this certification is a prerequisite for making or entering into this transacticn
imposed by Section-1352, Title 3 Code y person who fails to file the required certification shall be
subjectjiga ¢ and not more than $100,000 for each such failure.

/%W/ry/)/ﬂ$10 sl 2 oo /94//76/@9/

7 " Copftractor Représéntative Slgna}{xre Contractor'é Represerftatlve Title
GDS Associates, Inc. }//H/Q?
Contractor Name Date
Exhibits D thru |
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New Hampshire Cffice of Energy and Planning
STANDARD EXHIBIT F

The Contractor identified in Section 1.3 of the General Provisions agrees to comply with the provisions of
Executive Office of the President, Executive Order 12529 and 45 CFR Part 76 regarding Debarment, Suspension,
and Other Responsibility Matters, and further agrees to have the Contractor's representative, as identified in
Sections 1.11 and 1.12 of the General Provisions execute the following Certification:

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, AND OTHER
RESPONSIBILITY MATTERS - PRIMARY COVERED TRANSACTIONS

Instructions for Certification

{1} By signing and submitting this propasal (contract), the prospective primary participant is providing the
certification set out below.

{2) The inability of a person to provide the certification required below will not necessarily result in denial of
participation in this covered transaction. If necessary, the prospective participant shall submit an explanation
of why it cannot provide the certification. The certification or explanation will be considered in connection with
GDS ASSOCIATES, INC. | determination whether to enter into this transaction. However, failure of the
prospective primary participant to fumish a certification or an exptanation shall disqualify such person from
participation in this transaction.

{3) The certification in this clause is a material representation of fact upon which reliance was placed when GDS
ASSOCIATES, INC. determined to enter into this transaction. If it is later determined that the prospective
primary participant knowingly rendered an erroneous certification, in addition to other remedies available to
the Federal Government, GDS ASSOQCIATES, INC. may terminate this transaction for cause or default.

{4) The prospective primary participant shall provide immediate written notice to the GDS ASSQCIATES, INC.
agency to whom this proposal (contract) is submitted if at any time the prospective primary participant learns
that its certification was erroneous when submitted or has become erroneous by reason of changed
circumstances.

(5) The terms “covered transaction,” “debarred,” “suspended,” “ineligible,” “lower tier covered transaction,”
“participant,” “person,” “primary covered transaction,” “principal,” “proposal,” and “voluntarily excluded,” as
used in this clause, have the meanings set out in the Definitions and Coverage sections of the rules
implementing Executive Order 12549: 45 CFR Part 76. See the attached definitions.

(6) The prospective primary participant agrees by submitting this proposal {contract) that, should the proposed
covered transaction be entered into, it shall not knowingly enter into any lower tier covered transaction with a
person who is debarred, suspended, declared ineligible, or votuntarily excluded from participation in this
covered transaction, uniess authorized by GDS ASSOCIATES, INC.

(7) The prospective primary participant further agrees by submitting this proposal that it will include the clause
titled “Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower Tier
Covered Transactions,” provided by GDS ASSOCIATES, INC., without modification, in all lower tier covered
transactions and in all solicitations for lower tier covered transactions.

(R) A participant in a covered transaction may rely upon a certification of 2 prospective participant in a lower tier
covered transaction that it is not debarred, suspended, ineligibie, or involuntarily excluded from the covered
transaction, unless it knows that the certification is erroneous. A parficipant may decide the method and
frequency by which it determines the eligibility of its principals. Each participant may, but is not required to,
check the Nonprocurement List (of excluded parties).

(9) Nothing contained in the foregoing shall be construed to require establishment of a system of records in order
to render in good faith the certification required by this clause. The knowledge and information of a
parficipant is not required to exceed that which is normally possessed by a prudent person in the ordinary
course of business dealings.

{9) Except for transactions authorized under paragraph B of these instructions, if a participant in a covered
transaction knowingly enters into a lower tier covered transaction with a person who is suspended, debarred,
ineligible, or voluntarily exciuded from participation in this transaction, in addition to other remedies available
to the Federal government, GDS ASSOCIATES, INC. may terminate this transaction for cause or default,
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CERTIFICATION REGARDING DEBARMENT, SUSPENSION, AND OTHER
RESPONSIBILITY MATTERS - PRIMARY COVERED TRANSACTIONS, cont'd

Certification Regarding Debarment, Suspension, and Other
Responsibility Matters - Primary Covered Transactions

{1) The prospective primary participant certifies to the best of its knowledge and belief, that it and its
principals:

(a) are not presently debarred, suspended, proposed for debarment, declared.ineligible, or
voluntarily excluded from covered transactions by any Federal department or agency;

(b) have not within a three-year pericd preceding this proposal (contract) been convicted of or had a
civit judgment rendered against them for commission of fraud or a criminal offense in connection
with obtaining, attempting to obtain, or performing a public (Federal, State or local) transaction or
a contract under a public transaction; violation of Federal or State antitrust statutes or
commission of embezzlement, theft, forgery, bribery, falsification or destruction of records,
making false statements, or receiving stolen property;

{c) are not presently indicted for otherwise criminally or civilly charged by a governmental entity
(Federal, State or local) with commission of any of the offenses enumerated in paragraph {I) (b}
of this certification; and

{d) have not within a three-year period preceding this application/proposal had one or more public
transactions (Federal, State or local) terminated for cause or default.

(2) Where the prospective primary participant is unable to certify to any of the statements in this certification,
such prospective participant shall attach an explanation to this propesal (contract).

Certification Regarding Debarment, Suspension, Ineligibility and
Voluntary Exclusion - Lower Tier Covered Transactions
(To Be Supplied to Lower Tier Participants)

By signing and submitting this lower tier proposal (contract), the prospective lower fier participant, as defined in
45 CFR Part 76, certifies to the best of its knowledge and belief that it and its principals:

(a) are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarlly excluded from participation in this transaction by any federal department or agency.

{b) where the prospective lower tier participant is unable to certify to any of the above, such
prospective participant shall attach an explanation to this proposal (contract).

The prospective lower tier participant further agrees by submitting this proposal {contract) that it will include this
clause entitied “Certifi cation Regarding Debarment, Suspension, Ineligibility, and Voluntary Exclusion - Lower Tier
Covered Transactions,” without ytlon in all iower tier covered transactions and in all solicitations for lower
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New Hampshire Office of Energy and Planning
STANDARD EXHIBIT G

CERTIFICATION REGARDING THE
AMERICANS WITH DISABILITIES ACT COMPLIANCE

The Contractor identified in Section 1.3 of the General Provisions agrees by signature of the Contractot's
representative as identified in Sections 1.11 and 1.12 of the General Provisions, to execute the following
certification:

By signing and submitting this proposal (contract) the Contractor agrees to make reasonable efforts to
comply with all applicable provisions of the Americans with Disabilities Act of 1990.

- , /%fh(r%?/ 7/ Ly 20 /éWé -

7t§1tractor Representative Signature Contractor's Repredentative Fitle
GDS Associates, Inc. J /// 9/47 %
Contractor Name Date '
Exhibits D thru |

Date)” / ? gzm'als‘:gfz %?f 8



Exhibit D, E, F, G, H, | — Assurances — Building Code Compliance
Contract between NH Office of Energy and Planning and GDS Assodiatss, Inc.
DOE Award # DE-EE0000228 CFDA # 81.041 10 CFR

New Hampshire Office of Energy and Planning
STANDARD EXHIBIT H

CERTIFICATION
Public Law 103-227, Part C
ENVIRONMENTAL TOBACCO SMOKE

Public Law 103227, Part C Environmental Tobacco Smoke, also known as the Pro Children Act of 1994, requires
that smoking not be permitted in any portion of any indoor facility routinely owned or leased or contracted for by
an entity and used routinely or regularly for provision of health, day care, education, or library services to children
under the age of 18, if the services are funded by Federal programs either directly or through State or local
governments, by Federal grant, contract, loan, or loan guarantee.

The law does not apply to chiidren's services provided in private residences, facilities funded solely by Medicare
or Medicaid funds, and portions of facllities used for inpatient drug or alcohol treatment.

Failure to comply with the provisions of the law may result in the imposition of a civil monetary penalty of up to
$1000 per day and/or the imposition of an administrative compliance order on the responsible entity.

By signing and submitting this application the applicant/grantee certifies that it will comply with the requirements
of the Act.

The applicant/grantee further agrees that it will require the language of this certification be included in any
subawards which contain provisions for the children's services and that all subgrantees shall certify accordingly.

/% W Y /@@/ ﬁ/ A /%%/yf/
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New Hampshire Office of Energy and Planning
EXHIBIT I

TITLE X
PUBLIC HEALTH
Chapter 147-A
Hazardous Waste Management

The Contractor identified in Section 1.3 of the General Provisions agrees by signature of the Contractor's
representative as identified in Sections 1.11 and 1.12 of the General Provisions, to execute the following
certification:

By signing and submitting this proposal (contract) the Contractor agrees to comply with all applicable provisions
of Title X Public Health Chapter 147-A: Hazardous Waste Management.

i) & o /? Viergr—

Contractor Representa/twe Slgnatur/e Corftractor's R{epre ntative Tile
GDS Associates, Inc. // / ?/&’?
Contractor Name Date ’
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SPECIAL TERMS AND CONDITIONS FOR USE IN MOST GRANTS AND COOPERATIVE AGREEMENTS

RESOLUTION OF CONFLICTING CONDITIONS

Any apparent inconsistency between Federal statutes and reguiations and the terms and conditions contained
in this award must be referred to the DOE Award Adminisirator for guidance,

AWARD AGREEMENT TERMS AND CONDITIONS

This award/agreement consists of the Grant and Cooperative Agreement cover page, plus the following:

a. Special terms and conditions. :
b. Attachments;

Attachment No. Title

1 Intellectual Property Provisions

2 Federal Assistance Reporting Checklist
3 Budget Page(s)

4 SEP Narrative Information Worksheets

¢. Applicable program regulations (specify) 10 CFR 420 (Date)

d. DOE Assistance Regulations, 10 CFR Part 600at hitp://ecfr.gpoaccess.gov

e. Application/proposal as approved by DOE.

f. National Policy Assurances to Be Incorporated as Award Terms in effect on date of award at

http://management energy.gov/business doe/1374.htm.

PAYMENT PROCEDURES - ADVANCES THROUGH THE AUTOMATED STANDARD APPLICATION FOR
PAYMENTS (ASAP) SYSTEM

a. Method of Payment. Payment will be made by advances through the Department of Treasury's ASAP
system,
b. Requesting Advances. Requests for advances must be made through the ASAP system. You may

submit requests as frequently as required to meet your needs to disburse funds for the Federal share of
project costs. [If feasible, you should time each request so that you receive payment on the same day that
you disburse funds for direct project costs and the proportionate share of any allowabie indirect costs. If
same-day transfers are not feasible, advance payments must be as close as is administratively feasible to
actual disbursements.

c. Adjusting payment requests for available cash. You must disburse any funds that are available from
repayments to and interest earned an a revolving fund, program income, rebates, refunds, contract
settlements, audit recoveries, credits, discounts, and interest earned on any of those funds before requesting
additional cash payments from DOE.

d. Payments. All payments are made by electronic funds transfer to the bank account identified on the
ASAP Bank Information Form that you filed with the U.S. Department of Treasury.

INCREMENTAL FUNDING AND MAXIMUM OBLIGATION - COEXTENSIVE BUDGET PERIOD AND
PROJECT PERIOD

This award is funded on an incremental basis. The maximum cbligation of the DOE is limited to the amount
shown in Block 13 on the Agreement Face Page. You are not obligated to continue performance of the
project beyond the total amount obligated and your pro rata share of the project costs, if cost sharing is
required. Additional funding is contingent upon the availability of appropriated funds and substantial progress
towards meeting the objectives of the award.
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STAGED DISBURSEMENT — RECOVERY ACT FUNDS

Funding under this Recovery Act formula grant award will be obligated in accordance with the following
disbursement schedule:
» 10% of the recipient's total allocation at time the initial grant is awarded.

+ 40% of the recipient’s total allocation upon DOE approval of the State Plan. This will be done through
an amendment to the grant award.

s 10 - 20% of the recipient’s {otal allocation amount when recipients demonstrate that they have
obligated funds appropriately and jobs are being created, based on DOE review of the progress reports
and monitoring.

« 30 - 40% of the recipient's total allocation amount when the recipient demonstrates continued progress
based on DOE review of the progress reports and monitoring.

It Progress Reviews reveal deficiencies, such as funds not disbursed, jobs not created, insufficient technical
monitoring, or failure to meet reporting requirements, DOE reserves the right to place a hold on current
balances, and withhold further funding untit deficiencies are corrected.

REBUDGETING AND RECOVERY OF INDIRECT COSTS - REIMBURSABLE INDIRECT COSTS AND
FRINGE BENEFITS

a. if actual allowable indirect costs are less than those budgeted and funded under the award, you may
use the difference to pay additicna!l allowable direct costs during the project period. If at the completion of the
award the Government’s share of total allowable costs (i.e., direct and indirect), is less than the total costs
reimbursed, you must refund the difference.

b. Recipients are expected to manage their indirect costs. DOE will not amend an award solely to
provide additional funds for changes in indirect cost rates. DOE recognizes that the inability to obtain full
reimbursement for indirect costs means the recipient must absorb the underrecovery. Such underrecovery
may be allocated as part of the organization's required cost sharing.

USE OF PROGRAM INCOME - ADDITION

if you earn program income during the project period as a result of this award, you may add the program
income to the funds committed to the award and use it to further efigible project objectives.

STATEMENT OF FEDERAL STEWARDSHIP

DOE will exercise normal Federal stewardship in overseeing the project activities performed under this award.
Stewardship activities include, but are not limied to, conducting site visits; reviewing performance and
financial reports; providing technical assistance and/or temporary intervention in unusual circumstances to
correct deficiencies which develop during the project; assuring compliance with terms and conditions; and
reviewing technical performance after project completion to ensure that the award objectives have been
accomplished.

SITE VISITS

DOE authorized representatives have the right fo make site visits at reasonabie times to review project
accomplishments and management control systems and to provide technical assistance, if required. You
must provide, and must require your subawardees to provide, reasonable access to facilities, office space,
resources, and assistance for the safety and convenience of the government representatives in the
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performance of their duties. All site visits and evaluations must be performed in a manner that does not

unduly interfere with or delay the wark.

REFPORTING REQUIREMENTS

a. Requirements, The reporting requirements for this award are identified on the Federal Assistance
Reporting Checklist, DOE F 4600.2, attached to this award. Failure to comply with these reporting
requirements is considered a material noncompliance with the terms of the award. Noncompliance may result
in withholding of future payments, suspension, or termination of the current award, and withholding of future
awards. A willful failure to perform, a history of failure to perform, or unsatisfactory performance of this and/or
other financial assistance awards, may also result in a debarment action to preciude future awards by Federal

agencies.

b. Dissemination of scientific/technical reports. Scientifictechnical reparts submitted under this award
will be disseminated on the Internet via the DOE information Bridge (www.osti.gov/bridge), unless the report
contains patentable material, protected data, or SBIR/STTR data. Citations for journal articles produced
under the award will appear on the DOE Energy Citations Database (www.osti.govienergycitations).

c. Restrictions. Reports submitted to the DOE Information Bridge must not contain any Protected
Personal identifiable Information (PII), limited rights data {proprietary data), classified information, information
subject to export control classification, or other information not subject to release.

PUBLICATIONS

a. You are encouraged to publish or otherwise make publicly available the results of the work conducted
under the award. :

b. An acknowledgment of Federal support and a disclaimer must appear in the publication of any
material, whether copyrighted or not, based on or developed under this project, as follows:

Acknowledgment: "This material is based upon work supported by the Department of Energy under Award
Number{s) DE-EEQQ00228." '

Disclaimer: "This report was prepared as an account of work sponsored by an agency of the United States
Government. Neither the United States Government nor any agency thereof, nor any of their employees,
makes any warranty, express or implied, or assumes any legal liability or responsibility for the accuracy,
completeness, or usefulness of any information, apparatus, product, or process disclosed, or represents that
its use would not infringe privately owned rights. Reference herein to any specific commercial product,
process, or service by trade name, trademark, manufacturer, or otherwise does not necessarily constitute ar
imply its endorsement, recommendation, or favoring by the United States Government or any agency thereof.
The views and opinions of authors expressed herein do not necessarily state or reflect those of the United
States Government or any agency thereof.”

FEDERAL, STATE, AND MUNICIPAL REQUIREMENTS

You mus! obtain any required permits and comply with applicable federal, state, and municipal laws, codes,
and regulations for work performed under this award.

INTELLECTUAL PROPERTY PROVISIONS AND CONTACT INFORMATION

a. The inteliectual property provisions applicable to this award are provided as an attachment to this
award. A list of all intellectual property provisions may be found at

hitp://www.gc.doe.gov/financial assistance awards . htm.
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b. Questions regarding iniellectual property matters should be referred to the DOE Award Administrator

and the Patent Counsel designated as the service provider for the DOE office that issued the award, The IP

Service Providers List is found at
http:/iwww.gc.doe.gov/idocuments/intellectual_Property _(IP)_Service Providers_for_Acquisition.pdf.,

LOBBYING RESTRICTIONS

By accepting funds under this award, you agree that none of the funds obligated on the award shall be
expended, directly or indirectly, to influence congressional action on any legislation or appropriation matters
pending before Congress, other than to communicate to-Members of Congress as described in 18 U.S.C.
1913. This restriction is in addition to those prescribed elsewhere in statute and regulation.

NOTICE REGARDING THE PURCHASE OF AMERICAN-MADE EQUIPMENT AND PRODUCTS -- SENSE
OF CONGRESS

It is the sense of the Congress that, to the greatest extent practicable, all equipment and products purchased
with funds made available under this award should be American-made.

PRESERVATION OF OPEN COMPETITION AND GOVERNMENT NEUTRALITY TOWARDS
CONTRACTORS' LABOR RELATIONS ON FEDERALLY FUNDED CONSTRUCTION PROJECTS

a. Unless in conflict with State or local laws, you must ensure that bid specifications, project agreement, or
other controlling documents in construction contracts awarded pursuant to this agreement, or pursuant to a
subaward to this agreement, do not;

1. Require or prohibit bidders, offerors, contractors, or subcontractors to enter into or adhere to
agreements with one or more labor organizations, on the same or other related construction project(s); or

2. Otherwise discriminate against bidders, offerors, contractors, or subcontractors for becoming or
refusing to become or remain signatories or otherwise to adhere to agreements with one or more labor
organizations, on the same or other related construction project(s).

b. The term "construction contract” as used in this provision means any contract for the construction,
rehabilitation, alteration, conversion, extension, or repair of buildings, highways, or other improvements to real
property.

c. Nothing in this provision prohibits bidders, offerors, contractors, or subcontractors from voluntarily entering
into agreements with labor organizations,

DECONTAMINATION AND/OR DECOMMISSIONING (D &D) COSTS

Notwithstanding any other provisions of this Agreement, the Gevernment shall not be responsible for or have
any obligation to the recipient for (i) Decontamination and/or Decommissicning (D&D) of any of the recipient's
facilities, or (ii) any costs which may be incurred by the recipient in connection with the D&D of any of its
facilities due to the performance of the work under this Agreement, whether said work was performed prior to
or subsequent to the effective date of this Agreement.

SPECIAL PROVISIONS RELATING TO WORK FUNDED UNDER AMERICAN RECOVERY AND
REINVESTMENT ACT OF 2009

Preamble
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The American Recovery and Reinvestment Act of 2009, Pub. L. 111-5, (Recovery Act) was enacted to
preserve and create jobs and promote economic recovery, assist those most impacted by the recession,
provide investments needed to increase economic efficiency by spurring technological advances in science
and health, invest in transportation, environmental protection, and other infrastructure that will provide long-
term economic benefits, stabilize State and local government budgets, in order to minimize and avoid
reductions in essential services and counterproductive State and local tax increases. Recipients shall use
grant funds in a manner that maximizes job creation and economic benefit.

The Recipient shali comply with all terms and conditions in the Recovery Act relating generally to governance,
accountability, transparency, data collection and resources as specified in Act itself and as discussed below.

Recipients should begin planning activities for their first tier subrecipients, including cbtaining a DUNS
number {or updating the existing DUNS record), and registering with the Central Contractor Registration
(CCR).

Be advised that Recovery Act funds can be used in conjunction with other funding as necessary to complete
projects, but tracking and reporting must be separate to meet the reporting requirements of the Recovery Act
and related guidance. For projects funded by sources other than the Recovery Act, Contractors must keep
separate records for Recovery Act funds and to ensure those records comply with the requirements of the
Act,

The Govermment has not fully developed the implementing instructions of the Recovery Act, particularly
concerning specific. procedural requirements for the new reporting requirements. The Recipient will be
provided these details as they become available, The Recipient must comply with all requirements of the Act.
If the recipient believes there is any inconsistency between ARRA requirements and current award terms and
conditions, the issues will be referred to the Contracting Officer for reconciliation,

Definitions

For purposes of this clause, Covered Funds means funds expended or obligated from appropriations under
the American Recovery and Reinvestment Act of 2009, Pub. L. 111-5. Covered Funds will have special
accounting codes and will be identified as Recovery Act funds in the grant, cooperative agreement or TIA
and/or modification using Recovery Act funds. Covered Funds must be reimbursed by September 30, 2015.

Non-Federal employer means any employer with respect to covered funds — the contractor, subcontractor,
grantee, or recipient, as the case may be, if the contractor, subconiractor, grantee, or recipient is an

employer; and any professional membership organization, certification of other professional body, any agent
or licensee of the Federal government, or any persen acting directly or indirectly in the interest of an employer
receiving covered funds; or with respect to covered funds received by a State or local government, the State
or local government receiving the funds and any contractor or subcontractor receiving the funds and any
contractor or subcontractor of the State or local government; and does not mean any department, agency, or
other entity of the federal government.

Recipient means any entity that receives Recovery Act funds directly from the Federal government (including
Recovery Act funds received through grant, loan, or contract) other than an individual and includes a State
that receives Recovery Act Funds.

Special Provisions

A. Flow Down Requirement

Recipients must include these special terms and conditions in any subaward.

B. Segregation of Costs

Recipients must segregate the obligations and expenditures related to funding under the Recovery Act.
Financial and accounting systems should be revised as necessary to segregate, track and maintain these
funds apart and separate from other revenue streams. No part of the funds from the Recovery Act shall be
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commingled with any other funds or used for a purpose other than that of making payments for costs

allowable for Recovery Act projects.

C. Prohibition on Use of Funds

None of the funds provided under this agreement derived from the American Recovery and Reinvestment Act
of 2009, Pub. L. 111-5, may be used by any State or local government, or any private entity, for any casino or
other gambiing establishment, aquarium, zoo, golf course, or swimming pool.

D. Access to Records

With respect to each financial assistance agreement awarded utilizing at least some of the funds appropriated
or otherwise made availablie by the American Recovery and Reinvestment Act of 2009, Pub. L. 111-5, any
representative of an appropriate inspector general appointed under section 3 or 8G of the Inspector General
Act of 1988 (5 U.S.C. App.) or of the Comptroller General is authorized —
{1)to examine any records of the contractor or grantee, any of its subcontractors or subgrantees, or
any State or local agency administering such contract that pertain to, and involve fransactions retation
to, the subcontract, subcontract, grant, or subgrant; and
{2) to interview any officer or employee of the contractor, grantee, subgrantee, or agency regarding
such transactions.

E._Publication

An application may contain technical data and other data, including trade secrets and/or privileged or
confidential information, which the applicant does not want disclosed to the public or used by the Government
for any purpose other than the application. To protect such data, the applicant should specifically identify
each page including each iine or paragraph thereof containing the data to be protected and mark the cover
sheet of the application with the following Notice as well as referring to the Notice on each page to which the

Notice applies:

Notice of Restriction on Disclosure and Use of Bata
The data contained in pages —- of this application have been submitted in confidence and contain trade
secrets or proprietary information, and such data shall be used or disclosed only for evaluation purposes,
provided that if this applicant receives an award as a result of or in connection with the submission of this
application, DOE shall have the right to use or disclose the data here to the extent provided in the award.
This restriction does not limit the Government’s right to use or disclose data obtained without restriction from
any source, including the applicant.

Information about this agreement will be published on the Internet and linked to the website
www._recovery.gov, maintained by the Accountability and Transparency Board. The Board may exclude
posting contractual or other infarmation on the website on a case-by-case basis when necessary to protect
naticnal security or to protect information that is not subject to disclosure under sections 552 and 552a of title
5, United States Code.

F. Protecting State and Local Government and Contractor Whistieblowers.

The requirements of Section 1553 of the Act are summarized below. They inciude, but are not limited to:

Prohibition on Reprisals: An employee of any non-Federal empioyer receiving covered funds under the
American Recovery and Reinvestment Act of 2008, Pub. L. 111-5, may not be discharged, demoted, or
otherwise discriminated against as a reprisal for disclosing, including a disclosure made in the ordinary course
of an employee’s dutles, to the Accountability and Transparency Board, an inspector general, the Comptrolier
General, 2 member of Congress, a State or Federal regulatory or law enforcement agency, a person with
supervisory authority over the employee (or other person working for the employer who has the authority to
investigate, discover or terminate misconduct, a court or grant jury, the head of a Federal agency, or their
representatives information that the employee believes is evidence of:
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= gross management of an agency contract or grant relating to covered funds;
* a gross waste of covered funds
« a substantial and specific danger to public health or safety related to the implementation or use of
covered funds;
« an abuse of authority related to the implementation or use of covered funds; or
» as violation of iaw, rule, or regulation related to an agency contract {including the compaetition for or
negotiation of a contract) or grant, awarded or issued relating to covered funds,

Agency Action; Not later than 30 days after receiving an inspector general report of an alleged reprisal, the
head of the agency shall determine whether there is sufficient basis to conclude that the non-Federal
employer has subjected the empioyee to a prohibited reprisal. The agency shall either issue an crder denying
relief in whole or in part or shall take one or more of the following actions:
+ Order the employer to take affirmative action to abate the reprisal.
+ Order the employer to reinstate the person to the position that the person held before the reprisal,
together with compensation including back pay, compensatory damages, employment benefits, and
other terms and conditions of employment that would apply to the person in that position if the reprisal
had not been taken. .
+ Qrder the employer to pay the employee an amount equal to the aggregate amount of all costs and
expenses (including attorneys’ fees and expert witnesses' fees) that were reasonably incurred by the
employee for or in connection with, bringing the complaint regarding the reprisal, as determined by
the head of a court of competent jurisdiction.

Nonenforceablity of Certain Provisions Waiving Rights and remedies or Requiring Arbitration: Except as
provided in a collective bargaining agreement, the rights and remedies provided to aggrieved employees by
this section may not be waived by any agreement, policy, form, or condition of employment, including any
predispute arbitration agreement. No predispute arbitration agreement shall be valid or enforceable if it
requires arbitration of a dispute arising out of this section.

Requirement to Post Notice of Rights and Remedies: Any employer receiving covered funds under the
American Recovery and Reinvestment Act of 2009, Pub. L. 111-5, shall post notice of the rights and remedies

as required therein. (Refer to section 1553 of the American Recovery and Reinvestment Act of 2008, Pub. L.
111-5, www.Recovery.gov, for specific requirements of this section and prescribed language for the notices.).

G. Reguest for Reimbursement
RESERVED

H. False Claims Act

Recipient and sub-recipients shall promptly refer to the DOE or other appropriate Inspector General any
credible evidence that a principal, employee, agent, contractor, sub-grantee, subcontractor or other person
has submitted a false claim under the False Ctaims Act or has committed a criminal or civil violation of laws
pertaining to fraud, conflict or interest, bribery, gratuity or similar misconduct involving those funds.

| Information in supporting of Recovery Act Reporting

Recipient may be required to submit backup documentation for expenditures of funds under the Recovery Act
including such items as timecards and invoices. Recipient shall provide copies of backup documentation at
the request of the Contracting Officer or designee.

J. Availability of Funds

Funds appropriated under the Recovery Act and obligated to this award are available for reimbursement of
costs until September 30, 2015.

K. Additional Funding Distribution and Assurance of Appropriate Use of Funds

Certification by Governor -- Not later than Aprit 3, 2009, for funds provided to any State or agency thereof by
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the American Reinvestment and Recovery Act of 2009, Pub. L. 111-5, the Governor of the State shall certify

that: 1) the state will request and use funds provided by the Act; and 2) the funds will be used to create jobs
and promote economic growth.

Acceptance by State Legislature - If funds provided fo any State in any division of the Act are not accepted
for use by the Governor, then acceptance by the State legislature, by means of the adoption of a concurrent
resolution, shall be sufficient to provide funding to such State.

Distribution — After adoption of a State legislature’s concurrent resolution, funding to the State will be for
distribution to local governments, councils of government, public entities, and public-private entities within the
State either by formula or at the State's discretion.

L. Certifications

With respect to funds made available to State or local governments for infrastructure investments under the
American Recovery and Reinvestment Act of 2009, Pub. L.. 111-5, the Governor, mayor, or other chief
executive, as appropriate, certified by acceptance of this award that the infrastructure investment has
received the fuli review and vetting required by law and that the chief executive accepts responsibility that the
infrastructure investment is an appropriate use of taxpayer dollars. Recipient shali provide an additional
certification that includes a description of the investment, the estimated total cost, and the amount of covered
funds to be used for posting on the Internet. A State or local agency may not receive infrastructure
investment funding from funds made available by the Act unless this certification is made and posted.

REPORTING AND REGISTRATION REQUIREMENTS UNDER SECTION 1512 OF THE RECOVERY

{a} This award requires the recipient to complete projects or activities which are funded under the American
Recovery and Reinvestment Act of 2009 (Recovery Act} and to report on use of Recovery Act funds provided
through this award. Information from these reports will be made available to the public.

{b) The reports are due no later than ten calendar days after each calendar guarter in which the recipient
receives the assistance award funded in whole or in part by the Recovery Act.

(c) Recipients and their first-tier recipients must maintain current registrations in the Central Contractor
Registration (http:/www.ccr.gov) at all times during which they have active federal awards funded with
Recovery Act funds. A Dun and Bradstreet Data Universal Numbering System {(DUNS) Number

{(hitp.//www.dnb.com) is one of the requirements for registration in the Central Contractor Registration.

{d) The recipient shall report the information described in section 1512(c) of the Recovery Act using the
reporting instructions and data elements that will be provided online at htffp./www.FederalReporting.gov and
ensure that any information that is pre-filled is corrected or updated as needed,

REQUIRED USE OF AMERICAN IRON, STEEL, AND MANUFACTURED GOQDS (COVERED UNDER
INTERNATIONAL AGREEMENTS)—SECTION 1685 OF THE AMERICAN RECOVERY AND
REINVESTMENT ACT OF 2009

(a) Definifions. As used in this award term and condition—

Designated country —(1) A World Trade Organization Government Procurement Agreement country (Aruba,
Austria, Belgium, Bulgaria, Canada, Cyprus, Czech Republic, Denmark, Estonia, Finland, France, Germany,
: . Page 9 of 14
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Greace, Hong Kong, Hungary, lceland, Ireland, Israel, Italy, Japan, Korea (Republic of), Latvia, Liechtenstein,

Lithuania, Luxembourg, Malta, Netherlands, Norway, Poland, Portugal, Romania, Singapore, Slovak
Republic, Slovenia, Spain, Sweden, Switzerland, and United Kingdom;

(2) A Free Trade Agreement (FTA) country {Australia, Bahrain, Canada, Chile, Costa Rica, Dominican
Republic, Ei Salvador, Guatemala, Honduras, Israel, Mexico, Morocco, Nicaragua, Oman, Peru, or
Singapore); or

(3) A United States-European Communities Exchange of Letters {(May 15, 1995) country: Austria, Belgium,
Bulgaria, Cyprus, Czech Republic, Denmark, Estonia, Finland, France, Germany, Greece, Hungary, Ireland,
Italy, Latvia, Lithuania, Luxembourg, Malta, Netherlands, Poland, Portugal, Romania, Slovak Republic,
Slovenia, Spain, Sweden, and United Kingdom.

Dasignated country iron, steel, and/or manufactured goods —(1) Is wholly the growth, product, or
manufacture of a designated country; or

(2) In the case of a manufactured good that consist in whole or In part of materials from another country, has
been substantially transformed in a designated country into a new and different manufactured good distinct
from the materiais from which it was transformed.

Domestic iron, steel, and/or manufactured good —(1) 1s wholly the growth, product, or manufacture of the
United States; or

{2) In the case of a'manufactured good that consists in whole or in part of materials from ancther country, has
been substantially transformed in the United States into a new and different manufactured good distinet from

the materials from which it was transformed. There is no requirement with regard to the origin of components
or subcomponents in manufactured goods or products, as long as the manufacture of the goods occurs in the
United States.

Foreign iron, steel, and/or manufactured good means iron, steel and/or manufactured good that is not
domestic or designated country iron, steel, and/or manufactured good.

Manufactured good means a good brought to the construction site for incorporation into the building or work
that has been—

(1) Processed into a specific form and shape; or

(2) Combined with other raw material to create a material that has different properties than the properties of
the individual raw materials.

Public building and public work means a pubiic building of, and a public work of, a governmental entity (the
United Staies; the District of Columbia; commonwealths, territories, and minor outlying islands of the United
States; State and local governments; and multi-State, regional, or interstate entities which have governmental
functions). These buildings and works may include, without limitation, bridges, dams, plants, highways,
parkways, streets, subways, tunnels, sewers, mains, power lines, pumping stations, heavy generators,
railways, airports, terminals, docks, piers, wharves, ways, lighthouses, buoys, jetties, breakwaters, levees,
and canals, and the construction, alteration, maintenance, or repair of such buildings and works.

Stee/ means an alloy that includes at least 50 percent iron, between .02 and 2 percent carbon, and may
include other elements,

{b) Iron, steel, and manufactured goods. {1} The award term and condition described in this section
implements—
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{i) Section 1605(a) of the American Recovery and Reinvestment Act of 2009 (Pub. L. 111-5) (Recovery Act),

by requiring that alt iron, steel, and manufactured goods used in the project are produced in the United States;
and

(ii} Section 1605(d), which requires application of the Buy American requirement in a manner consistent with
U.S. obligations under international agreements. The restrictions of section 1605 of the Recovery Act do not
apply to designated country iron, steel, and/or manufactured goods. The Buy American requirement in section
1605 shall not be applied where the iron, steel or manufactured goods used in the project are from a Party to
an international agreement that obligates the recipient to treat the goods and services of that Party the same
as domestic goods and services. This obligation shall only apply to projects with an estimated vaiue of
$7,443,000 or more,

{2) The recipient shall use only domestic or designated country iron, steel, and manufactured goods in
performing the work funded in whole or part with this award, except as provided in paragraphs (b}{3) and
(b)(4) of this section.

(3) The requirement in paragraph (b)(2) of this section does not apply to the iron, steel, and manufactured
goods listed by the Federal Government as follows:

[ Award official to list applicable excepted materials or indicate “none”)

{4) The award official may add other iron, steel, and manufactured goods to the list in paragraph (b)(3) of this
section if the Federal Government determines that—

{f) The cost of domestic iron, steel, and/or manufactured goods woutd be unreasonable. The cost of domestic
iron, steel, and/or manufactured goods used in the project is unreasonable when the cumulative cost of such
material will increase the overall cost of the project by more than 25 percent;

{if) The iron, steel, andfor manufactured good is not produced, or manufactured in the United States in
sufficient and reasonably available commercial quantities of a satisfactory quality; or

(ifi) The application of the restriction of section 1605 of the Recovery Act would be inconsistent with the public
interest.

(c) Request for determination of inapplicability of section 1605 of the Recovery Act or the Buy American Act.
(1)(i) Any recipient request to use foreign iron, steel, and/or manufactured goods in accordance with
paragraph (b){4) of this section shall inciude adequate information for Federal Government evaluation of the
request, including—

(A) A description of the foreign and domestic iron, steel, andfor manufactured goods:

(B) Unit of measure;

(C) Quantity;

(D) Cost;

(E) Time of delivery or availability;

{F) Location of the project;

{G) Name and address of the proposed supplier; and
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{H) A detailed justification of the reason for use of foreign iron, steel, and/or manufactured goods cited in

accordance with paragraph (b)(4) of this section,

(ii) A request based on unreascnable cost shall include a reasonable survey of the market and a completed
cost comparison table in the format in paragraph (d) of this section.

(ifi) The cost of iron, steel, or manufactured goods shall include all delivery costs to the construction site and
any applicable duty.

(iv) Any recipient request for a determination submitted after Recovery Act funds have been obligated for a
project for construction, alteration, maintenance, or repair shall explain why the recipient could not reasonably
foresee the need for such determination and could not have requested the determination before the funds
were obligated. If the recipient does not submit a safisfactory expianation, the award official need not make a
determination. ,

(2) If the Federal Government determines after funds have been obligated for a project for construction,
alteration, maintenance, or repair that an exception to section 1605 of the Recovery Act appiies, the award
official will amend the award to allow use of the foreign iron, steel, and/or relevant manufactured goods. When
the basis for the exception is nonavailability or public interest, the amended award shall refiect adjustment of
the award amount, redistribution of budgeted funds, and/or other appropriate actions taken to cover costs
associated with acguiring or using the foreign iron, steel, and/or relevant manufactured goods.. When the
basis for the exception is the unreasonabie cost of the domestic iron, steel, or manufactured goods, the award
official shall adjust the award amount or redistribute budgeted funds, as appropriate, by at least the differential
established in 2 CFR 176.110(a).

(3) Unless the Federal Government determines that an exception to section 1605 of the Recovery Act applies,
use of foreign iron, steel, and/or manufactured goods other than designated country iron, steel, and/or
manufactured goods is noncompliant with the applicable Act.

(d) Data. To permit evaluation of requests under paragraph (b) of this section based on unreasonable cost,
the applicant shall include the folfowing information and any applicable supporting data based on the survey
of suppliers:

Foreign and Domestic items Cost Comparison

Description Unit of measure | Quantity (dc():lf:ts‘.)*
ltem 1:
Foreign steel, iron, or manufactured good
Domestic steel, iron, or manufactured good
Itemn 2!

Foreign steel, iron, or manufactured good

Domestic steel, iron, or manufactured good

{List name, address, telephone number, email address, and contact for suppliers surveyed. Attach copy of
response; if oral, aftach summary.]

fInclude other applicable supporting information.]

[*include all delivery costs to the construction site.]
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WAGE RATE REQUIREMENTS UNDER SECTION 1606 OF THE RECOVERY ACT

(a) Section 16086 of the Recovery Act requires that all laborers and mechanics empioyed by confractors and
subcontractors on projects funded directly by or assisted in whole or in part by and through the Federal
Government pursuant to the Recovery Act shall be paid wages at rates not less than those prevailing on
projects of a character similar in the focality as determined by the Secretary of Labor in accordance with
subchapter |V of chapter 31 of title 40, United States Code.

Pursuant to Reorganization Plan No. 14 and the Copeland Act, 40 U1.8.C. 3145, the Department of Labor has
issued regulations at 28 CFR parts 1, 3, and 5 to implement the Davis-Bacon and related Acts. Regulations in
29 CFR 5.5 instruct agencies concerning application of the standard Davis-Bacon contract clauses set forth in
that section. Federal agencies providing grants, cooperative agreements, and loans under the Recovery Act
shall ensure that the standard Davis-Bacon contract clauses found in 28 CFR 5.5(a) are incorporated in any
resultant covered contracts that are in excess of $2,000 for construction, alteration or repair (including
painting and dececrating).

(b) For additional guidance on the wage rate requirements of section 1608, contact your awarding agency.
Recipients of grants, cooperative agreements and loans should direct their initial inquiries concerning the
application of Davis-Bacon requirements to a particular federally assisted project to the Federal agency
funding the project. The Secretary of l.abor retains final coverage authority under Reorganization Plan
Number 14.

RECOVERY ACT TRANSACTIONS LISTED IN SCHEDULE OF EXPENDITURES OF FEDERAL AWARDS
AND RECIPIENT RESPONSIBILITIES FOR INFORMAING SUBRECIPIENTS

{a) To maximize the transparency and accountability of funds authorized under the American Recovery and
Reinvestment Act of 2009 (Pub. L. 111-5) (Recovery Act) as required by Congress and in accordance with 2
CFR 215.21 "Uniform Administrative Requirements for Grants and Agreements” and OMB Circular A-102
Common Rules provisions, recipients agree to maintain records that identify adequately the source and
application of Recovery Act funds. OMB Circular A-102 is available at
hitp://www.whitehouse.gov/omb/circulars/a102/a102.htm,

(b) For recipients covered by the Single Audit Act Amendments of 1896 and OMB Circular A—133, "Audits of
States, Local Governments, and Non-Profit Organizations,” recipients agree to separately identify the
expenditures for Federal awards under the Recovery Act on the Schedule of Expenditures of Federal Awards
{SEFA) and the Data Collection Form (SF-SAC) regquired by OMB Circular A—133. OMB Circular A-133 is
available at hfto.//www.whitehouse.gov/omb/circulars/a133/a133.himl. This shall be accomplished by
identifying expenditures for Federal awards made under the Recovery Act separately on the SEFA, and as
separate rows under Item 9 of Part ill on the SF-SAC by CFDA number, and inclusion of the prefix “ARRA-"
in identifying the name of the Federal program on the SEFA and as the first characters in Item 8d of Part tli on

the SF-SAC.

{c) Recipients agree {o separately identify to each subrecipient, and document at the time of subaward and at
the time of disbursement of funds, the Federal award number, CFDA number, and amount of Recovery Act
funds. When a recipient awards Recovery Act funds for an existing program, the information furnished to
subrecipients shall distinguish the subawards of incremental Recovery Act funds from regular subawards
under the existing program.

(d) Recipients agree to require their subrecipients to include on their SEFA information to specifically identify
Recovery Act funding similar to the requirements for the recipient SEFA described above. This information is
needed to allow the recipient to property monitor subrecipient expenditure of ARRA funds as well as oversight
by the Federal awarding agencies, Offices of Inspector General and the Government Accountability Office.

NATIONAL ENVIRONMENTAL POLICY ACT (NEPA) REQUIREMENTS

You are restricted from taking any action using federal funds for projects under this award that would have an
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adverse effect on the environment or limit the choice of reasonable alternatives prior to DOE providing a final

NEPA determination regarding these projects.
Prohibited project activities include:

1. Business and Commercial EE/RE Loan/Grant Program ~ all activities,

2. CCSNH EE/RE Building Projects — all activities except retrofits of existing buildings, including but
not limited to installation of green and living roof and photovoltaics.

3. Expanded Renewable Energy Program — all activities except data collection and analysis and
grants/financial incentives for residential, commercial and nen-profit institution installations of
renewable energy systems such as solar hot water and central biomass heating.

4, Innovative Initiatives - all activities.

5. Small Business EE/RE Grant/Loan Program — all activities except installation of energy efficiency
and renewable energy systems in existing small business facilities.

6. State Building EE/RE Program — all activities except energy efficiency improvements in existing

state-owned buildings.

The project activities listed above will require an individual NEPA review and determination. You must submit
an environmental questionnaire to the DOE Project Officer for each project activity identified above to allow
DOE to conduct an individual NEPA review and determination.

If you move forward with activities that are not authorized for federal funding by the DOE Contracting Officer
in advance of the final NEPA determination, you are doing so at risk of not receiving federal funding and such
costs may not be recognized as allowabie cost share.

If DOE determines that NEPA requires the preparation of an environmental assessment (EA) or
environmental impact statement (EIS) for a project you propose, you will be responsible for paying
the cost of preparing an EA or EIS. Preparation of these types of NEPA documents can require 6-24
months. Accordingly you shouid carefully consider whether such projects are consistent with the
objectives of the ARRA and will allow the expenditure of funds within the fime periods allowed for by

that statute.

This restriction does not preciude you from: performing information gathering, analysis, documentation,
dissemination and training and providing technical advice and planning assistance for the activities listed

above.
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EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

THE DIRECTQR

June 22, 2009
M-09-21

MEMORANDUM FOR THE HEADS OF DEPARTMENTS AND AGENCIES

FROM.: Peter R. Orsz ‘/ (ﬁ
]

Director

SUBJECT: Implementing Guidance for the Reports on Use of Funds Pursuant to the
American Recovery and Reinvestment Act of 2009

This memorandum transmits government-wide guidance for carrying out the
reporting requirements included in Section 1512 of the American Recovery and
Reinvestment Act of 2009 (Recovery Act). The reports required under Section 1512 of
the Act will be submitted by recipients beginning in October 2009 and will contain

“detailed information on the projects and activities funded by the Recovery Act. When
published on www.Recovery.gov, these reports will provide the public with an
unprecedented level of transparency into how Federal dollars are being spent and will
help drive accountability for the timely, prudent, and effective spending of recovery
dollars.

Federal efforts to provide transparency into Recovery Act spending have been
underway since the Act’s inception. Today, www.Recovery.gov and individual agency
websites contain voluminous data on Federal agency spending, including weekly updates
on all Recovery Act obligations and outlays, As significant recovery funds have now
made their way into local communities and the work to rebuild our economy continues to
gain momentum, it is essential that the public have access to information on the manner
in which funds are being expended at the local level.

Recipient reports required by Section 1512 of the Recovery Act will answer
important questions, such as:
s Who is receiving Recovery Act dollars and in what amounts?
e What projects or activities are being funded with Recovery Act dollars?
¢ What is the completion status of such projects or activities and what impact
have they had on job creation and retention?

Based on input received from the public on previous implementing guidance
issued by the Office of Management and Budget (OMB), the reporting framework in the
attached guidance has been updated and enhanced to capture additional spending data
from prime recipients and sub-recipients of Federal financial assistance Recovery Act



awards. Further, OMB has worked with the Recovery Accountability and Transparency
Board to deploy a nationwide data collection system at the website
www.FederalReporting.gov that will reduce information reporting burden on recipients
by simplifying reporting nstructions and providing a user-friendly mechanism for
submitting required data. However, the attached guidance is not intended to serve as a
detailed set of user instructions for the www.FederalReporting.gov system, Instead,
additional details for interacting with the system will be provided through the solution
itself,

The attached guidance does not apply to Federal government contracts.
Additional guidance to Federal government contractors will be forthcoming. Further, as
the President directed in his March 20, 2009, Memorandum entitled “Ensuring
Responsible Spending of Recovery Act Funds,” OMB conducted a 60-day review of the
Administration’s policy on communications with iobbyists regarding Recovery Act
funds. OMB’s revised guidance on lobbyist communications is also forthcoming,

Any questions about the requirements contained in the guidance can be sent to
recoyvervi@omb.eop.gov.

Thank you for your cooperation,

Attachment
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Section 1 — General Information
1.1 What is the purpose of this Guidance?

The purpose of this Guidance is to provide Federal agencies and funding recipients with
information necessary to effectively implement the reporting requirements inctuded in
Section 1512 of the American Recovery and Reinvestment Act of 2009 (“Recovery

Act,” or “the Act”).

This Guidance:
«  Answers questions and clarifies issues related to the mechanics and chronology of

recipient reporting required by the Recovery Act;

« Provides clarification on what information will be required to be reported into the
central reporting solution at www.FederalReporting.gov and what information
will be reported on www.Recovery.gov;

» Instructs recipients on steps that must be taken to meet these reporting
requirements, including the incorporation of sub-recipient reporting requirements
under Section 1512(c)(4) of the Act; and

« Establishes a common framework for Federal agencies and recipients to manage a
data quality process associated with the Recovery Act recipient reporting
requirements.

1.2 Does this Guidance modify any previously issued guidance by the Office of
Management and Budget (OMB) related to recipient reporting?

This Guidance builds on previously issued guidance materials, covering new areas not
previously addressed (e.g., data quality requirements and logistical details surrounding
the www.FederalReporting.gov reporting solution), but it also clarifies, and in some cases
modifies, previousty issued requirements. In particular, this Guidance:

e Identifies additional data elements required pursuant to Section 1512 of the
Recovery Act to enhance transparency (Section 2.3 and the supplemental
materials to this Guidance),

» Modifies requirements related to recipient data reporting due on Juty 10, 2009
(Section 2.6); and

» Updates information on methodologies and approaches for reporting job
creation/retention estimates (Section 5).

1.3 To which Federal programs does this Guidance apply?

A list of Federal programs subject to Section 1512 of the Recovery Act will be posted on
OMB’s website and www.Recovery.gov as supplemental materials to this Guidance.



1.4 Does this Guidance apply to both recipients of Federal assistance awards and
Federal contract awards under the Recovery Act?

No. This Guidance does not apply to recipients of Federal contract awards directly from
the Federal government. However, recipients of Federal contract awards directly from
the Federal government will submit information required by Section 1512 of the
Recovery Act through the www.FederalReporting. gov website. The relevant guidance
for these recipients is provided in interim Federal Acquisition Regulation (FAR) clause
52.204-11. It is important to note that consideration of the public comments received on
the interim FAR clause might result in changes to the clause when it is finalized.
Therefore, further guidance, instructions, and examples specifically applying to Federal
government contractors will be published in the Federal Register when the clause is
finalized. The explanations and example on estimating jobs in Section 5 of this Guidance
is consistent with the current interim FAR clause.

In addition, individuals receiving direct payments from the Federal government are not
subject to the reporting requirements outlined in this Guidance, as defined by Section
1512(b)(1)(A) of the Act. Sole proprietorships however are subject to the reporting
requirements (Section 2.2).

Recipients of loan guarantees are not subject to the reporting requirements outlined in
.this Guidance, as defined by Section 1512(b)(1)(A} of the Act except 100 percent
guaranteed loans financed through the Federal Financing Bank

The provisions in the Guidance apply to recipients of grants, loans, tribal agreements,
cooperative agreements, and other forms of assistance (other than those noted above).
This Guidance also applies to sub-awards and other payments made by recipients of
Federal assistance, including those awards or payments that are made in the form of a
contract (i.e., contracts made by an entity other than the Federal government).

The reporting requirements do not apply to recipients receiving funds through entitlement
or tax programs or to individuals.! The Federal agency or prime recipient awarding funds
to individuals will report the aggregated amounts disbursed to individuals. Section 2.4 of
this Guidance provides further instruction on aggregate reporting.

1.5 Does this Guidance contain any specific provision for a Federal agency to seek
a waiver of existing legislative or administrative requirements?

No. If a Federal agency believes it is appropriate to seek a waiver of an existing
requirement in order to facilitate effective implementation of the Recovery Act, the
Federal agency shall pursue such waiver consistent with existing Federal processes (e.g.,
waivers for the Paperwork Reduction Act). '

' To avoid using personal identification, sole proprietorships should register using a TIN or EIN.



1.6 Do the Federal agencies have fiexibility to issue further program-specific
guidance on recipient reporting?

This Guidance is not intended to impact requirements outside of Section 1512 of the
Recovery Act. The Recovery Act may contain additional recipient reporting
responsibilities that are specific to certain Federal programs. Recipients will have to
comply with any reporting as outlined in the award agreement, which may result in
submitting similar data under thts Guidance to the Federal awarding agency. In these
areas, recipients should rely on program-specific guidance and instructions issued by the
relevant Federal agency. '

Thus, it is anticipated that Federal agencies will, as appropriate, issue clarifying guidance
to funding recipients. Additional guidance for Recovery funding recipients must be in
accordance with OMB guidance. Federal agency-specific reporting guidance must not,
without prior approval from OMB, require the use of any existing reporting systems to
collect Section 1512 reporting that exclude or bypass the central reporting solution at

www.FederalReporting.gov. See also Section 2.8.

1.7 What is the process for the public to provide input or comment on the
provisions of this Guidance?

Feedback about this guidance document may be submitted to recovery(@omb.eop.gov
and should have the term “guidance feedback™ in the title of the email. Further, the
Recovery Accountability and Transparency Board (“Board™) expects to 1ssue a separate
Federal Register notice as part of the Paperwork Reduction Act (PRA) clearance process.
This Federal Register notice follows the original PRA notice published April 1, 2009.
The public will have an opportunity to comment through the updated PRA notice which
will include the new data elements added to the Section 1512 reporting model as
described in Section 2 of this Guidance.

1.8 What additional Recovery Act Implementation Guidance is available?

February 20, 2009 M-09-10 Initial Implementing Guidance for the American Recovery
and Reinvestment Act of 2009
http:/fwww,whilghouse.gov/omb/assets/memoranda_{v200%/m3910,pdl’

February 25, 2009 Bulletin No.09-02 Budget Execution of the American Recovery and
Retnvestment Act of 2009 Appropriations
http:/fwww whitehouse, gov/omb/assets/bulletins/b09-02 pdf

March 2009 OMB Circular No. A-133 Single Audit Compliance Supplement
htip://www . whitehouse gov/omb/eirculars_a]33 compliance 09tog/
April 3, 2009 M-09-15 Updated Implementing Guidance for the American

Recovery and Reinvestment Act of 2009
http://www.whitehouse gov/omb/assets/memoranda_fy2009/m09-15.pdf
May 11, 2009 M-09-18 Payments to State Grantees for Administrative Costs of

Recovery Act Activities
http:/Awww . whitehouse. gov/omb/assets/memoranda _fy2009/m09-18.pdf -




June 30, 2009° Addendum to the Single Audit Compliance Supplement — American
Recovery and Reinvestment Act
http:/Avww whitehouse. gov/omb/circular_a133 compliance (9toc/

1.9 Under what authority is this Guidance being issued?

This Guidance is issued under the authority of 31 U.S.C. 1111; Reorganization Plan No.
2 of 1970; Executive Order 11541; the Chief Financial Officers Act of 1990 (Pub. L.
101-576); the Federal Funding Accountability and Transparency Act of 2006 (Pub. L.
109-282); and the American Recovery and Reinvestment Act of 2009 (Pub. L. 111-5).

? The Addendum is planned for publication on June 18, 2009, and will be available at the link provided.



Section 2 — Basic Principles and Requirements of Recovery Act Recipient Reporting
2.1 What recipient reporting is required in Section 1512 of the Recovery Act?

Section 1512 of the Recovery Act requires reports on the use of Recovery Act funding by
recipients no later than the 10™ day after the end of each calendar quarter (beginning the
quarter ending September 30, 2009) and for the Federal agency providing those funds to
make the reports publicly available no later than the 30" day after the end of that quarter.
Aimed at providing transparency into the use of these funds, the recipient reports are
required to include the following detailed information:
e Total amount of funds received; and of that, the amount spent on projects and
activitics,
o A list of those projects and activities funded by name to include’:
o Description
o Completion status
o Estimates on jobs created or retained,;
e Details on sub-awards® and other payments.

Further information on the details of these reports is outlined in this Section, and the
specific data elements to be reported on are contained in the data dictionary included in
the document entitled, Recipient Reporting Data Model. This document will be
published on OMB’s website and www.Recovery.gov as supplemental materials to this
Guidance.

2.2 Who is required to report under the Recovery Act?

The prime recipients of all programs identified in the list of Federal programs subject to
Section 1512 of the Recovery Act in the supplemental materials to this Guidance are
responsible for reporting the information required by Section 1512 of the Act and as
provided in this Guidance. Prime recipients may choose to delegate certain reporting
requirements to sub-recipients, as described in Section 2.3.

The prime recipients are non-Federal entities that receive Recovery Act funding as
Federal awards in the form of grants, loans, or cooperative agreements directly from the
Federal government. Federal agencies are not considered prime- or sub-recipients. The
movement of Recovery Act funds between Federal agencies is not subject to Section
1512 reporting,

Payments made by prime recipients of Federal award dollars can be classified into two
categories — (i) payments to sub-recipients and (ii) payments to vendors®. The prime

* Section 1512(c)(3)(E) requires that State and local governments making infrastructure investments must
provide information on the purpose, total costs, rationale for the infrastructure project and contact
information of an individual.

* Section 1512(c)(4) requires details on the data elements required to comply with the Federal Funding
Accountability and Transparency Act of 2006 (Pub. L. 109-282).

3 Refer to OMB Circular A-133, Audits of States, Local Governments, and Non-Profit Organizations for
additional information.



recipient is responsible for reporting data on payments made to both sub-recipients and
vendors. However, as noted in Section 2.3, the reporting requirements for payments
made to sub-recipients are not the same as the reporting requirements for payments made
to vendors.

A sub-recipient is a non-Federal entity that expends Federal awards received from
another entity to carry out a Federal program but does not include an individual who is a

beneficiary of such a program.

Specifically, sub-recipients are non-Federal entities that are awarded Recovery funding
through a legal instrument from the prime recipient to support the performance of any
portion of the substantive project or program for which the prime recipient received the
Recovery funding. Additionally, the terms and conditions of the Federal award are
carried forward to the sub-recipient. It is possible that a sub-recipient for one award may
also be a prime recipient of another Federal award provided directly from the Federal

Government.

Under this Guidance, sub-recipients that receive all or a portion of Recovery funding

- from a prime recipient may be delegated the responsibility by the prime recipient to
report information into the central reporting solution at www.FederalReporting.gov. This
Guidance does not provide for such a delegation to vendors. The policy regarding
delegation of reporting by the prime recipient is further described in Section 2.3 of this

Guidance. '

A vendor is defined as a dealer, distributor, merchant, or other seller providing goods or
services that are required for the conduct of a Federal program.” Prime recipients or sub-
recipients may purchase goods or services needed to carry out the project or program
from vendors. Vendors are not awarded funds by the same means as sub-recipients and
are not subject to the terms and conditions of the Federal financial assistance award.

The characteristics of a vendor that make it distinct from a sub-recipient are summarized
below. A vendor:

(1) Provides the goods and services within normal business operations;
(2) Provides similar goods or services to many different purchasers;
(3) Operates in a competitive environment;

(4) Provides goods or services that are ancillary to the

~ operation of the Federal program; and

(5) Is not subject to compliance requirements of the Federal program.

8 Refer to OMB Circular A-133 for additional information and definitions. OMB Circular A-110, Uniform
Administrative Requirements for Grants and Agreements with Institutions of Higher Education, Hospitals,
and other Non-profit Organizations, as codified in 2 CFR 215, provides further clarification on the

definition of a sub-recipient.
7 Refer to OMB Circular A-133 for additional information and definitions.



In general, individuals receiving benefit payments or other types of Federal awards are
excluded from reporting information under Section 1512 of the Act. In certain cases,
individual loan recipients (as either prime- or sub-recipients) may be required to comply
with Section 1512 reporting requirements — for example, if the recipient is a sole
proprictorship. Individuals other than sole-proprietorships are not subject to Section
1512 reporting requirements, for example individuals receiving direct loans for purchase
or refinancing of a single family home.

The relevant Federal agency managing a loan program with Recovery Act dollars must
issue supplemental guidance detailing instances in which individual recipients of loan
funds (including 100 percent guaranteed Joans financed through the Federal Financing
-Bank) are required to meet the requirements of Section 1512 and this Guidance.

The Federal agency or prime recipients awarding funds to individuals will report the
aggregated amounts disbursed to individuals. Section 2.4 of this Guidance provides

further instruction on aggregate reporting for prime- or sub-recipients.

As mentioned in Section 1.3, a list of Federal programs subject to the Recovery Act
recipient reporting requirements will be published on OMB’s website and
www.Recovery.gov as supplemental material to this Guidance. There are some Federal
programs that received Recovery Act funds that do not appear on the list. These include
mandatory programs, programs and accounts directly used in the operations of Federal
agencies, programs contained in Division B of the Act, and other programs providing
benefits to individuals, which are specificaliy not subject to the Section 1512 reporting
requirements. The Federal agencies awarding funds for these programs will continue to
report the amounts disbursed for these programs and this information will be availabie to
the public on www.Recovery.gov.

2.3 What are the respective responsibilities of prime recipients and sub-recipients
in meeting Section 1512 reporting requirements?

The accompanying illustration demonstrates the basic framework for prime recipient and
sub-recipient reporting.



Federal Agency

Prime Recipient

/N

Sub-recipient Vendor

Vendor

Prime Recipients;

The prime recipient is ultimately responsible for the reporting of all data required by
Section 1512 of the Recovery Act and this Guidance, including the Federal Funding
Accountability and Transparency Act (FFATA) data elements for the sub-recipients of
the prime recipient required under 1512(c)(4). Prime recipients may delegate certain
reporting requirements to sub-recipients, as described below. If the reporting is delegated
to a sub-recipient, the delegation must be made in time for the sub-recipient to prepare for
the reporting, including registering in the system. Further information on registration in
the system is in Section 3.4 of this Guidance.

In addition, the prime recipient must report three additional data elements associated with
any vendors receiving funds from the prime recipient for any payments greater than
$25,000. Specifically, the prime recipient must report the identity of the vendor by
reporting the D-U-N-S number®, the amount of the payment, and a description of what
was obtained in exchange for the payment. If the vendor does not have a D-U-N-8
number, then the name and zip code of the vendor’s headquarters will be used for
identification. Vendors, as defined in this guidance, are not required to obtain a D-U-N-8
number.

Sub-Recipients of the Prime Recipient;

The sub-recipients of the prime recipient may be required by the prime recipient to report
the FFATA data elements required under 1512(c)(4) for payments from the prime
recipient to the sub-recipient. The reporting sub-recipients must also report one data
element associated with any vendors receiving funds from that sub-recipient.
Specifically, the sub-recipient must report, for any payments greater than $25,000, the
identity of the vendor by reporting the D-U-N-S number, if available, or otherwise the

¥ The Dun & Bradstreet, or D-U-N-S, number is explained in further detail in Section 3,5 of this Guidance.



name and zip code of the vendor’s headquarters. Vendors are not required to obtain a D-
U-N-S number. If a sub-recipient is not delegated the responsibility to report FFATA
data elements for sub-awards from its prime recipients or any sub-recipient vendor
information, the prime and sub-recipients must develop a process by which this
information will be reported in sufficient time to meet the reporting timeframes outlined
in Section 3.2.

Required Data:

The specific data elements to be reported by prime recipients and sub-reciptents are
included in the data dictionary contained in the Recipient Reporting Data Mode!l. This
document will be published on OMB’s website and www.Recovery.gov as supplemental
materials to this Guidance. Below are the basic reporting requirements to be reported on
prime recipients, recipient vendors, sub-recipients, and sub-recipient vendors.
Administrative costs are excluded from the reporting requirements. The basic reporting
requirements below may contain multiple data elements as defined in the data dictionary.

Prime Recipient
1. Federal Funding Agency Name
2. Award identification
3. Recipient D-U-N-S
4. Parent D-U-N-S
5. Recipient CCR information
6. CFDA number, if applicable
7. Recipient account number
8. Project/grant period
9. Award type, date, description, and amount
10. Amount of Federal Recovery Act funds expended to projects/activities
11. Activity code and description
12. Project description and status
13. Job creation narrative and number
14. Infrastructure expenditures and rationale, if applicable
15. Recipient primary place of performance
16. Recipient area of benefit
17. Recipient officer names and compensation (Top 5)
18. Total number and amount of small sub-awards; less than $25,000

Recipient Vendor
1. D-U-N-S or Name and zip code of Headquarters (HQ)
2. Expenditure amount
3. Expenditure description

Sub-Recipient (also referred to as FFATA Data Elements)
1. Sub-recipient D-U-N-§
2. Sub-recipient CCR information
3. Sub-recipient type
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4. Amount received by sub-recipient

5. Amount awarded to sub-recipient

6. Sub-award date

7.. Sub-award period

8. Sub-recipient place of performance

9. Sub-recipient area of benefit

10. Sub-recipient officer names and compensation (Top 5)

Sub-Recipient Vendor
1. D-U-N-S or Name and zip code of HQ

Example:

A Federal agency awards a $1 million Recovery Act funded research grant to University
A. University A conducts a portion of the research itself and uses $200,000 of the
Recovery Act funds to purchase scientific equipment from XYZ Corporation. University
A sub-awards the remaining $500,000 of the Recovery Act funds to University B to carry
out additional research consistent with the mission of the underlying Federal program.
University B uses $50,000 of these funds to support research activities by purchasing
scientific equipment from the 123 Corporation.

In this example, University A is the prime recipient and must report on all data elements
required by Section 1512 of the Recovery Act and this Guidance related to the award
received from the Federal agency. This includes:

» Information regarding the award to University A (associated with the prime

recipient listed above) and includes:

o Entity ID for University A (D-U-N-8)

Total § received by University A
Total § for projects/activities funded by University A
List of projects undertaken by University A
Estimates on jobs created or retained by University A, University B, and
applicable vendors
Infrastructure Investment details, if applicable to University A activities
The identity of the XYZ corporation, as well as the amount and
description of the purchase of scientific equipment

o0 0Q0

o o

e Information regarding the sub-award to University B, including the FFATA data
elements required under Section 1512(c)(4) (associated with the sub-recipient
listed above) and includes the identity of the 123 corporation (sub-recipient
vendor above).

University A has the option of delegating the responsibility to report the FFATA data
elements and the identity of the 123 Corporation (sub-recipient vendor data elements) to
University B for entering into www.FederalReporting gov. There are no additional
reporting requirements for any sub-awards to sub-recipients made by University B.

1



2.4 What are the relevant requirements for prime recipients reporting on sub-
recipient payments of less than $25,000 or to individuals?

Section 1512(c){4) and this Guidance allows for prime recipients to aggregate reporting
on 1) sub-awards less than $25,000; 2) sub-awards to individuals; and 3) payments to
vendors less than $25,000. Prime recipients should provide a separate aggregate dollar
total for each of the three categories.

As previously mentioned in this Guidance, it is important to note that while
individual recipients of Recovery funds, either directly from a Federal agency or
from a prime reciptent, are not required to report into the centralized reporting
solution themselves®, the Federal agency or prime recipient awarding those funds
will report by aggregating the amounts disbursed to individuals,

2.5 How wili recipient reporting be submitted?

The information reported by all prime recipients (and those sub-recipients to which the
prime recipient has delegated reporting responsibility) will be submitted through
www.FederalReporting.gov, the online Web portal that will collect all Recovery Act
recipient reports. Prime recipients must enter their data no later than the 10" day after
each quarter beginning on October 10, 2009. All data contained in each quarterly
recipient report will be cumulative in order to encompass the total amount of funds
expended to date. This means that reports due on October 10, 2009, will include funding
from February 17, 2009 (the date the Act was enacted by Congress) through September
30, 2009. Each subsequent quarterly report will also be cumulative. In other words, the
report due January 10, 2010, will include the data reported through September 2009 and
be updated to include data that accumutated through December 2009. For example,
October’s report may have contained a project that was 25% completed through the end
of September. If the project is completed another 25% by the end of December, on
January 10, the prime recipient will report that the project is 50% completed.

Prime recipients and delegated sub-recipients will begin reporting the quarter in which an
award is made to it. If awarded funds have not been received and/or expended by the
prime recipients or delegated sub-recipients within the quarter the award is made or
subsequent quarters, a “$0” should be reported for the respective data elements.

2.6 What is the expectation for the reporting period ending June 30, 2009?

Prime recipients are required to collect and maintain all relevant information responsive
to the reporting requirements outlined in Section 1512 of the Recovery Act and this

® Sole proprietorships however are subject to the reporting requirements. See Section 1.4 for additional
information.
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(Guidance since the enactment of the Recovery Act, including activities for the quarter
ending June 30, 2009. This information along with information on subsequent activities
will be reported on a cumulative basis and submitted on October 10, 2009, the first
reporting deadline for Section 1512 established in the Recovery Act. There is no global
requirement for Section 1512 reporting on July 10, 2009, as previously indicated in
M-09-15 issued on April 3, 2009.

July 2009, however, provides a critical opportunity for Federal agencies and recipients to
work together to:

e Clarify logistics surrounding October 10" reporting and the deployment of the
www . FederalReporting.gov solution;

» Troubleshoot potential data reporting challenges by fostering a common
understanding of data definitions, reporting instructions, data quality responsibilities,
etc.; and

e Share best practices for planning and implementing the Section 1512 reporting
requirements.

Therefore, OMB and the Board are working together to foster a series of forums,
meetings, and small-scale data collection pilots to take place during the month of July
2009. More information regarding these activities will be forthcoming and will be
reported upon the www.Recovery.gov and www.FederalReporting.gov websites.

2.7 Will there be any waivers granted to any recipient if it is not able o meet the
reporting deadlines?

No waivers will be granted for any recipients required to report under Section 1512 of the
Recovery Act, If a recipient anticipates issues with meeting the reporting deadline, it
should contact the appropriate Federal funding agency as soon as practicable to discuss
how the reporting requirement will be met. Reporting extensions may be granted on a
case-by-case basis by the appropriate Federal funding agency for extracrdinary
circumstances, such as natural disasters.

2.8 Can the Recovery Act recipient reporting elements be combined with existing
Federal reporting requirements?

No. All information required by Section 1512 must be submitted through
www.FederalReporting.gov. However, the recipient reporting solution does allow for
recipients to enter data through custom software systems extracted in XML, See Section
3.6 for more information. This means that in some cases a recipient may have the option
of leveraging an existing or separate data source (i.e., an existing system whereby the
recipient is reporting information to a Federal agency) that contains information
responsive to Section 1512 reporting requirements rather than re-keying information into
the www FederalReporting.gov solution. Federal agencies that seek to have recipients
transfer information from existing systems into the www.FederalReporting.gov solution
will be required to conduct a thorough analysis of the complexity of such arrangements as

13



well as the burden impact on the relevant recipient community before initiating such a
requirement or option.

Federal agencies that determine that such a requirement is necessary will issue program-
specific reporting guidance that is reviewed and approved by OMB before it can be

effective.
2.9 How should recipients aveid “double counting” in their reports?

Prime recipients that decentralize reporting at the prime recipient level and/or delegate
reporting responsibilities to sub-recipients must take special precautions to ensure
coordinated reporting. The www.FederalReporting.gov recipient reporting solution will
consider the last report submitted to be the final submission.

Decentralized reporting at the prime recipient level — In this scenario, the prime recipient
does not establish a single point of entry for submitting required data to the
www.FederalReporting.gov solution, but it allows for multiple parties at the prime
recipient level to enter data. For example, a State may designate a variety of officials at
different State departments or agencies to enter relevant information into

www FederalReporting.gov on the State’s behalf. In this case, it may be possible that
two different State officials inadvertently create separate data records reporting on the
same activity. The State recipient is responsible to design and implement a process that
prevents this. While prime recipients may find it prudent to register multiple individuals
to report in the event the principal designee 15 not available, it is incumbent on the
reporting authority to ensure that report submission responsibility is clearly assigned.

Delepation by prime recipient to sub-recipient - As noted in Section 2.3 of this Guidance,
the prime recipient has the option of delegating reporting responsibility to the sub-
recipient for those data items that relate to sub-recipient activity. If this delegation is not
widely and clearly communicated, as well as closely monitored, it may be possible for
mistakes to occur whereas both the prime recipient and sub-recipient are reporting
separately on the same activity. The prime recipient is responsible to design and
implement a process that prevents this. At a mimimum, the State must maintain an
updated inventory of sub-recipient delegations and crosscheck all data records to make
sure no reporting is occurring at the prime recipient level for instances where a delegation
has occurred.

During the corrections phase of the data reporting process, in other words, after the initial
submission on the 10" of the reporting month (See Section 3.2), additional risk for
double counting emerges if multiple “users” attempt to correct the same record.
Although it will not be possible in the www.FederalReporting.gov solution for a user to
create an additional or new record as part of a correction exercise, it is still important that
the prime recipient and sub-recipient establish a policy to clearly identify which user is
authorized to make correction per award identification number.

14



2.10 What are the ramifications of non-compliance with the recipient reporting
requirements?

Federal awards, like most legal contracts, are made with stipulations ountlined in the
award’s term and conditions. Non-compliance with the reporting requirement as
established under section 1512 of the Recovery Act is considered a violation of the award
agreement because awards made with Recovery funds have a specific term requiring such
compliance. The award term language is found in the Code of Federal Regulations
(CFR) in 2 CFR Part 176.50. The Awarding Agency may use any customary remedial
actions necessary to ensure compliance, including withholding funds, termination, or
suspension and debarment, as appropriate. -

2.11 How will these reports be made available to the public?

All reports submitted pursuant to Section 1512 of the Recovery Act will be made
available on www.Recovery.gov and on individual Federal agency recovery websites.
Federal agencies are encouraged to provide a link to www.Recovery.gov to satisfy the
requirement of Federal agencies to post recipient information quarterly.
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Section 3 — Recipient Reporting Process

3.1 What are the basic roles and responsibilities in the recipient reporting process?

The recipient reporting process is centralized by enabling all recipients (both prime- and
those sub-recipients who have been delegated reporting responsibility) to use

www FederalReporting.gov to submit their quarterly reports. Agencies will review the
submissions using the same website and underlying central data repository. This
centralized approach will simplify filing requirements and will facilitate data review,
analysis and transparency across the broad spectrum of Recovery Act programs and
projects. The reported information will be made avaiiable to the public on
www.Recoverv.gov.

3.2 What are the key activities and timeframes required for quarterly reporting?

As previously mentioned in Section 2.5 of this Guidance, Section 1512 of the Recovery
Act requires that prime recipients and delegated sub-recipients submit quarterly reports
on their use of the funds not later than the 10™ day following the end of each quarter
beginning on October 10, 2009, and will be cumulative since enactment, or February 17,
2009.The statute further requires that reported information will be made available to the
public not later than the 30" day after the end of each quarter. Summary statistics for
reported data will appear on www.Recovery.gov prior to the end of the 30-day period,
but they will be appropriately marked io indicate their review status. The timeframe of
key reporting activities and their sequence and is shown below and described in the
paragraphs that follow.

Racipiani Reporting Timeline

By10days
attarond
of Quantar
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Registration. Reporting recipients and reviewing Federal agencies must be registered as
authorized parties prior to submitting or reviewing recipient reports on
www.FederalReporting.gov. The registration function will be available at
www.FederalReporting.gov no later than August 26, 2009. Thereafter, prime recipients,
delegated sub-recipients and Federal agencies can register on the website.

Prompt registration is encouraged. Since registration requires that prime recipients
must be registered in the Central Contractor Registration (CCR) database and that all
reporting entities have a D-U-N-S number (see Section 3.5 for more information on the
CCR and D-U-N-§ numbers), reporting recipients whom do not already meet these
requirements should take immediate steps to prepare for registration. See Section 3.4 of
this Guidance for further information detailing the registration process. Federal agencies
will also need to register to perform their key activities within the system. Registration
occurs only once, prior to the first reporting cycle. Prime recipients choosing to delegate
reporting responsibilities should notify the affected sub-recipients early to allow them
time to register. :

During days 1-10 following the end of the quarter, recipients and delegated sub-
recipients prepare and enter their reporting information. See Section 3.6 for a description
of reporting methods. During this period, the data are considered to be in pre-submission
status until explicitly submitted. Recipients using the Web-based form method will be
allowed to store draft versions of their reports. Draft versions will only be available to
the individual creating the report. Recipients using the spreadsheet or system extracted
XML options may store draft versions outside the system on recipient-owned computers
or workstations. The data will assume the status of “submitted” and conform with the
Section 1512 reporting requirements only when the reporting entity explicitly submits it
using the web site functions. Submitted reports will be viewable by the appropriate
prime recipient and by the Awarding Agencyw. Prime recipients and delegated sub-
recipients that have not submitted their data reparts by the end of the 10" day will be
considered non-compliant with the recipient reporting requirements.

During days 11-21 following the end of the quarter, prime recipients ensure that
complete and accurate reporting information is provided prior to the Federal agency
comment period beginning on the 22™ day. Prime recipients will perform a data quality
review as described in Section 4 of this Guidance. Prime recipients are responsible for
verifying submitted information for ail Recovery funds for which they are responsible,
for notifying sub-recipients of reporting errors or omissions, and for ensuring any data
corrections are completed in a timely manner. Prime recipients will be responsible for
coordinating with sub-recipients on any identified data corrections. To facilitate
corrections, the www.FederalReporting.gov solution will provide contact information for
the individual who submitted the report including email contact information. After
potential pilot testing of the solution, as mentioned in Section 2.6, it may be determined
that the recipient reporting solution may not antomatically generate email notifications
for prime recipient to sub-recipient communications due to the potential volume resulting
from computer-generated notifications.

I Note that “Awarding Agency” is the data field consistent with the data dictionary within the
supplemental materials to this Guidance. ’
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Agencies may perform an mitial review of the information in a “view-only” mode during
this ttme period, but they will not be allowed to provide official feedback to prime
recipients. During this period summary statistics for the initial data submissions will
appear on www.Recovery.gov.

During days 22-29 following the end of the quarter, Federal agencies review and, if
determined, comment on the submitted reporting information. Submitted reports will not
be editable by prime recipients or delegated sub-recipients during this time period unless
notified by the Federal agencies. The Federal agencies will perform a data quality review
as described in Section 4 of this Guidance. The Federal agencies will notify the
recipients and delegated sub-recipients of any data anomalies or questions through the
www.FederalReporting.gov solution. This notification will unlock the notated report.
Capability for Federal agency notation will be included as well. The original submitter
must complete data corrections no later than the 29" day following the end of the quarter.
Federal agency review will be indicated by the status indicators identified in Section 4.8
of this Guidance.

No later than 30 days following the end of the quarter, detailed recipient reports are made
available to the public on the www.Recovery.gov website. Federal agencies are
encouraged to link to www.Recovery.gov on their respective websites to fulfill their
Section 1512 reporting requirements of facilitating the dissemination on recipient reports
to the public. Federal agencies may also post recipient information on their respective
websites after the data has been posted on the www.Recovery.gov website. Any data
issues identified beyond the date of publication will be corrected or addressed in the next

quarterly report.

3.3 What is www. FederalReporting.gov and what is its relationship to
www. Recovery.gov?

The solution www.FederalReporting.gov is the web site that recipients will access in
order to fulfill their reporting obligations as defined by Section 1512 of the Recovery Act
and by this Guidance. The www.FederalReporting.gov solution will provide recipients
and federal agencies with the ability to:

s Register for the site and manage their account(s)

¢ Submit reports

¢ View and comment on reports if the user represents a Federal agency or prime
recipient

» Update or correct reports when appropriate
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Publish |

Dalabase

The www.FederalReporting.gov website works in conjunction with the
www.Recovery.gov website to provide a comprehensive solution for recipient reporting
and Recovery data transparency. Recipient reports are submitted to
www.FederalReporting. gov and are ultimately published on www.Recovery.gov in
accordance with the recurring quarterly timeframe described above in Section 3.2.

3.4 How does a recipient register for the www. FederalReporting.gov solution?

As previously mentioned in Section 3.2, prime recipients and delegated sub-recipients
will need to be registered as authorized users of the www.FederalReporting.gov solution
prior to submitting recipient reports into the website, and the registration function will be
available on www.FederalReporting.gov no later than August 26, 2009. Prompt
registration is encouraged. Award recipients should register within 10 business days of
receiving an award once the registration function is available. The process for registering
with www FederalReporting.gov will be as follows:

¢ Go to the website: The user will launch their commercial Web browser software
application (e.g., Internet Explorer, or Firefox) and will navigate to the website
www.FederalReporting.gov.

* Provide registration information: The user will select the Registration link on
the main page and fill-in the required registration information. All users will be
asked for a preferred User Identifier (User ID), a password, an email address, and
a primary phone number. Depending on the user’s role in the system, some
additional information may also be required.

o Users that are representatives of State agencies will provide the Dun and
Bradstreet (D&B) D-U-N-S number for their State agency. If the State
agency uses more than one D-U-N-S number, the number of the State
agency organization that is administering the award should be used.

o Department of Defense (DoD} users will enter their organization’s
Department of Defense Activity Address Code (DODAAC).

o Users that are representatives of prime recipients or sub-recipients wili
provide their organization’s D-U-N-S number. These numbers will be
used to lookup the user’s organization in the CCR or D&B databases to
populate additional information into the reporting submission.
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o Prime and sub-recipients will need to register. If the Prime uses more than
one D-U-N-S number, the number of the organization that received the
award should be used.

o Please note that registering with CCR and/or D&B requires additional
processing time for the two organizations to validate user organization
registration information. Combined CCR and D&B registration time can
range from a single to several days depending on the particular
organization and type of registration(s). If recipients need to register with
CCR and/or D&B prior to using the www FederalReporting.gov solution,
the recipients should allow sufficient time to complete the registrations
in order to still meet Recovery Act reporting deadlines. Advance
registration is strongly recommended.

e Receive confirmation: When the website registration has been successfully
concluded, the www FederalReporting. gov solution will send a confirmation of
registration to the user by email.

Account Maintenance: The www FederalReporting.gov website will also support
management of a user’s account and user data such as contact information. For example,
the user can update an email address or the user account can be disabled. Help desk
support will be available for website functions as described in Section 3.10,

3.5  What are CCR and Dun and Bradstreet, and how does a recipient register
with them?

What is CCR? The Central Contractor Registration (CCR) is the primary contractor
database for the US Federal Government. CCR collects, validates, stores and
disseminates data in support of agency acquisition missions. (Since October 1, 2003, it is
Federally mandated that any organization wishing to do business with the Federal
government under a Federal Acquisition Regulation (FAR)-based contract must be
registered in CCR before being awarded a contract.) Because CCR is a Federally
mandated and funded program, there is no cost to registrants for registering in CCR.
Further detailed information on CCR is available at this URL:
http://www.ccr.gov/FAQ.aspx.

What is a CCR MPIN? A Marketing Partner Identification Number (MPIN) is a
password created by a user in CCR that allows the user to access other government
systems such as PPIRS (Past Performance Information Retrieval System). The MPIN is a
nine-character alphanumeric code; and must inciude at least one alpha and one numeric
character, with no spaces. The MPIN is required in recipient reporting but not as part of
the registration process.

What is a D-U-N-S number and who provides it? Dun & Bradstreet (D&B) maintains
a business database containing information on more than 100 million businesses
worldwide. D&B provides a D-U-N-S number, a unique 9-digit identification number,
for each physical location of a business organization. D-U-N-S Number assignment is
free for all businesses required to register with the U.S. Federal government for contracts
or grants. The D-U-N-S number is used by the www FederalReporting.gov solution to

20



indentify business organizations. Further detailed information on D&B is available at
this URL: http://fedgov.dnb.com/webform.

3.6 How does a recipient submit reports into www.FederalReporting.gov?

There are three basic methods to submit reports into the www.FederalReporting.gov
solution. The reporting organization can choose the most convenient method for
reporting among the following:

1) Online data entry in a Web browser: The website provides a straightforward
data entry form, available via the user’s Web browser, for report data entry.

Technical requirements: A commercial Web browser such as Microsoft’s
Internet Explorer, or Firefox is required for this option.

2) Excel spreadsheet: The website will make a Microsoft Excel spreadsheet
available for report submission. The user can download this spreadsheet, open the
spreadsheet in Microsoft’s Excel spreadsheet program and fill it in. The spreadsheet
can then be uploaded to the website with the user’s browser at
www.FederalReporting.gov. The spreadsheet is “locked” to restrict modification of
the spreadsheet and allow data entry only in the required fields. Note: Recipients
must not modify the structure of the spreadsheet or risk non-compliance due to
an invalid submission.

Technical requirements: Microsoft Office’s Excel (Version 2003 or newer) 1s
required to open and edit the spreadsheet file. A Web browser such as
Microsoft’s Intemet Explorer, or Firefox is required to access the website.

3) Custom software system extract in XML: Organizations with sufficient technical
experience may choose to submit a property formatted Extensible Markup Language
(XML) file for their report submission. The supplemental materials to this Guidance
contain the data dictionary and XML schema needed for formatting and structuring
the XML system extracts. Additional detail about field constraints (such as the
elements used in drop down menus on the Web form) will be added to those materiais
and posted to www.FederalReporting gov. A service for validating the structure of
XML extracts will be available on www.FederalReporting.gov prior to the
submission period to ensure extracts are properly formatted. Recipients are strongly
encouraged to test their report structures prior to the reporting period.

Technical requirements: A Web browser such as Microsoft’s Internet Explorer,
or Firefox is required to access the website. Organizations must match a specific
XML schema format. The schema for the data submission will be provided on
the www.FederalReporting.gov website.

Regardless of the approach taken, there is a common underlying data dictionary between
all three approaches which will support common unified publishing to
www.Recovery.gov in accordance with the quarterly timeline discussed in Section 3.2.
See document entitled, Recipient Reporting Data Model. This document will be
published on OMB’s website and www.Recovery.gov as supplemental materials to this
Guidance. '




The process for filling in the reporting information online (method 1) is as follows:

Go to the website: The vser will launch their commercial Web browser software
application (e.g., Internet Explorer or Firefox) and will navigate to the site
www.FederalReporting. pov.

Login: The system will prompt the user for a valid userid and password
combination to log-in.

Select Recipient Type: The user will select the appropriate recipient type (€.g.,
Prime Recipient or Sub-Recipient).

Select Reporting Type: The user will select the appropriate reporting
submission (e.g., grant, loan or other form of assistance).

Filt in the Online Form: The user will fill in the online form according to the
screen instructions. Some basic information is mandatory such as D-U-N-S
Number, Grant or Loan number. This data should be gathered in advance of using
the online system

Confirmation: Once the user transmits data, the reporting solution will
acknowledge receipt and will check for validity of all information. Due to the
anticipated volume of reports, the validation may be delayed up to 24 hours. The
validation will ensure that the system can accept the report.

Submission: The Web form will require that the user explicitly “submit” the
entered information when completed. Recipients who have not completed the
submission step by the end of the 10™ day after the end of the reporting quarter
will be considered non-compliant with reporting requirements. The system will
acknowledge the completion of the submission step if it is successful.

The process for downloading the spreadsheet (method 2) is as follows:

Go to the website: The user will launch their commercial Web browser software
application (e.g., Internet Explorer or Firefox) and will navigate to the site
www.FederalReporting.gov.

Login: The system will prompt the user for a valid userid and password
combination to log in.

Select Recipient Type: The user will select the appropriate recipient type (i.¢.,
Prime Recipient or Sub-Recipient).

Select Reporting Type: The user will select the appropriate type of reporting
submission (e.g., grant, loan or other form of assistance).

Select the File: The user will select the spreadsheet and download the tempiate.

Once the spreadsheet has been updated, the process for uploading the spreadsheet is as
follows

Go to the website: The user will launch their commercial Web browser software
application (e.g., Intemet Explorer or Firefox) and will navigate to the site
www.FederalReporting. gov.

Login: The system will prompt the user for a valid userid and password
combination to log in.
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Submit Report: The user will select the report submission choice and select the
upload spreadsheet option. The user will follow a standard select file process.
Confirmation: The system will display a confirmation of report acceptance. The
system will then validate the structure of the data for conformance to the data
standards. This process may take as long as 24 hours to process based on system
load, however submitters are considered compliant with reporting requirements if
they submit data valid file within the required timeframe.

The process for downloading the XML Schema (method 3) is as follows:

Go to the website: The user will launch their commercial Web browser software
application (e.g., Internet Explorer or Firefox) and will navigate go to the site
www.FederalReporting.gov., .
Login: The system will prompt for a valid userid and password combination to
log in.

Select Recipient Type: The user will select the approprlatc recipient type (i.e.,
Prime Recipient or Sub-Recipient).

Select Reporting Type: The user will select the appropriate type of reporting
submission (e.g., grant, loan or other form of assistance).

Select the File: The user will select the XML and download the schema.

The process for uploading the XML extract file is as follows:

Go to the website: The user will launch their commercial Web browser software
application (e.g., Internet Explorer or Firefox)} and will navigate to the site
www,FederalReporting.gov.

Login: The system will prompt for a valid userid and password combination to
log in.

Submit Report: The user will select the report submission choice and select the
upload XML schema option. The user will follow a standard select file process.
Confirmation: The system will display a confirmation of report acceptance. The
system will validate the structure of the data for conformance to the data
standards. This process may take as long as 24 hours to process based on system
load.

Special reporting Requirement for Prime Recipients

Prime recipients will be required to enter their MPIN from CCR at the time of
report submission. This information is required to identify the submitter as a
prime recipient. Prime recipients will not be able to view sub-recipient reports
until the prime recipient report is submitted using a valid MPIN for the D-U-N-S
associated with the award.

3.7 What if the recipient does not have Web access?

Only electronic submission across the public Internet, by the three methods defined in
Section 3.6 is supported at this time. Reporting entities that do not have access to the
Internet should contact the awarding agency for guidance.
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3.8  How does a Federal agency or recipient review reporting submissions?

The www.FederalReporting.gov solution supports the review of recipient submissions by
Federal agencies and prime recipients. The solution will enable multiple reviewers for
each agency or prime recipient, although there will be only a single reviewer allowed for
each individual report. The process for reviewing reporting submissions is as follows:

e Go to the website: The user will launch their commercial Web browser software
application (e.g., Intemet Explorer or Firefox) and will navigate go to the site
www.FederalReporting.gov.

e Login: The system will prompt for a password and the user will login.

¢ Select Report: The user will select a report to review if action is required by the
report submitter, and the reviewer 1s allowed to make comments in accordance
with the quarterly timeline in Section 3.2, There will be a mechanism for
extracting recipient reports for Federal agency review and a capability within the
System to notate reports.

3.9 How does a recipient make a report correction to a submission?

A recipient may decide, or may be asked by a subsequent reviewer, to make a correction
to a submission. The entity submitting the report is the data owner of the submission and
is therefore responsible for applying any corrections. The recipient can update the
submuission with the following process:

* Go to the website: The user will launch their commercial Web browser software
application (e.g., Internet Explorer or Firefox) and will navigate go to the site
www. FederalReporting. gov. ‘

e Login: The system will prompt for a password and the user will login.

¢ Select an Existing Report: The user will select a report to be re-submitted.

e Data Entry: If the report was submitted in an online form (method 1), the user
can then edit the fields in the online form and save them agam.

¢ Select the Replacement File: If the report submission is file-based (methods 2
or 3), the user will select the updated XML file or spreadsheet file to be uploaded
and will submit the file according to screen instructions.

e Confirmation: The system will display a confirmation of report acceptance. The
system will validate the structure of the data for conformance to the data
standards. This process may take as long as 24 hours to process based on system
load.

3.10 How does a recipient access the www. FederalR eporting.gov solution
helpdesk?

The registration and reporting processes will be supported by a helpdesk. The helpdesk
contact information will be available on the www.FederalReporting.gov website at the
start of registration and will provide help with user functions related to the registration
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and reporting processes. Questions regarding specific Recovery awards or programs
should be referred to the Federal Awarding Agency.

Federal Agency Review Process

3.11 How will agencies obtain recipient data elements?

Recovery recipient reporting data will be provided for download by Federal agency and
program officials from a central data repository. These files may be used to automate
data quality reviews or create agency/program specific reports. Details regarding format
and download options are being developed.

3.12 What data elements will Federal agencies use to review recipient reports?

Federal agencies should develop internal polictes and procedures for reviewing reported
data. Federal agencies may extract the data elements below to validate recipient reports
for compliance, accuracy, and consistency with Federal award data. Automated checks
for accuracy may be conducted by comparing recipient data to the award data stored in
agency financial systems of record. For example, recipient data may be used to ensure
that all Federal agency recipients have submitted reports and to verify that all prime-
recipient D-U-N-S reported have actually received Recovery funding. Also, amounts
may be validated for consistency to ensure the individual or aggregated values do not
exceed the agency amounts awarded or disbursed. Items the Federal agency might
consider:

Award Number

Funding Agency Name

D-U-N-S Number

EIN

CFDA

Recipient Organization

Project/Grant Period

Total Cost of Infrastructure Investments

Amount of award Current Value

e  Amount of Award or Sub Award Ultimate Value (anticipated total amount of
cash)

¢ Total amount of Sub awards less than $25,000

» Total Jobs Created/Retained

3.13 How will the other data elements be used by Federal agencies?

Federal agencies may review additional data elements highlighted below to determine if a
prime recipient’s report is realistic or will produce expected results. This type of review
is more subjective and may need to be conducted manually. For example, the Federal
agency may elect to compare data elements for consistency in reporting by comparing the
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percent of money disbursed with the percent complete or comparing the project/activity
code with the project’s narrative description. The agency may choose to review fields for
reasonableness, such as the estimated number of jobs created/retained; or choose to
measure the value of infrastructure costs with the rationale for the infrastructure
investment.

¢ Completion Status

+ Estimate of number of jobs created

Estimate of number of jobs retained

Purpose of infrastructure investment

» Rationale for funding the infrastructure investment with ARRA funds
e NEPA Compliance Status

» NEPA Supporting Information

3.14 Can agencies use recipient reporting to make decisions impacting the
recipient’s awards?

Although the intent of the recipient reporting solution is primarily reporting as opposed to
management, Federal agencies may use recipient reports to help assess compliance with
the terms and conditions of the individual award agreements, further assess risks and to
determine when to release the remaining funds. For example, for certain grant programs
a Federal agency may have partially awarded each State’s allocation with the intent to
award the remaining available Recovery funds after each State addresses how the they
will meet the reporting requirements in the Recovery Act, including the recipient reports
required by Section 1512(c). In this case, the agency may publish specific guidance that
only affects its grants, in accordance with these reporting requirements, to specify what
information recipients must provide before receiving the balance of its Recovery grants.
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Section 4 — Data Quality Requirements
4.1 What is the scope of required data quality reviews?

Data quality (i.e., accuracy, completeness and timely reporting of information) reviews
required by this Guidance are intended to emphasize the avoidance of two key data
problems -- material omissions and significant reporting errors. Material omissions are
defined as instances where required data is not reported or reported information is not
otherwise responsive to the data requests resulting in significant risk that the public is not
fully informed as to the status of a Recovery Act project or activity. An example of a
material omission would be a recipient, or delegated sub-recipient, who fails to report the
current percentage of completion for a project and/or an activity that has been funded by
the Recovery Act. Instances in which a prime recipient or sub-recipient fails to report
entirely would be considered a material omission for the purposes of this Guidance.

In general, material omissions should be minimized by the www.FederalReporting.gov
solution, which will require fields to be completed for successful transmission. However,
a material omission may still occur to the extent submitted data is not responsive to a
specific data request. For example, a recipient required to report a description of a
purchase made from a vendor may not provide sufficient detail in the description for the
reader to derive the nature of the purchase.

Significant reporting errors are defined as those instances where required data is not
reported accurately and such erroneous reporting results in significant risk that the public
will be misied or confused by the recipient report in question. An example of this would
be a recipient, or sub-recipient, who reports expenditures in excess of the amount
awarded by the Federal funding agency, excluding funding resulting from match
requirements. Significant reporting errors may be intentional or accidental. Actions
should be taken to reduce either cause.

Federal agencies should coordinate how to apply the definitions of material omission and
significant reporting error in given program areas Or across programs in a given agency.
This will ensure consistency in the manner in which data quality reviews are carried out.

4,2 Who is responsible for the quality of data submitted under Section 1512 of the
Recovery Act?

Data quality is an important responsibility of key stakeholders identified in the Recovery
Act. Prime recipients, as owners of the data submitted, have the principal responsibility
for the quality of the information submitted. Sub-recipients delegated to report on behalf
of prime recipients share in this responsibility. Agencies funding Recovery Act projects
and activities provide a layer of oversight that angments recipient data quality. Oversight
authorities including the OMB, the Recovery Board, and Federal agency Inspectors
General also have roles to play in data quality. The general public and non-governmental
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entities interested in “good government” can help with data quality, as well, by
highlighting problems for correction. "'

« Prime Recipient

o Owns recipient data and sub-recipient data

o Initiates appropriate data collection and reporting procedures to ensure
that Section 1512 reporting requirements are met in a timely and effective
manner

¢ Impiements internal control measures as appropriate to ensure accurate
and complete information

o Performs data quality reviews for material omissions and/or significant
reporting errors, making appropriate and timely corrections to prime
recipient data and working with the designated sub-recipient to address
any data quality issues

+ Sub-recipient

o Owns sub-recipient data

o [Initiates appropriate data collection and reporting procedures to ensure
that Section 1512 reporting requirements are met in a timely and effective
manner 7

o Implements internal control measures as appropriate to ensure accurate
and compiete information

o Reviews sub-recipient information for matertal omissions and/or
significant reporting errors, and makes appropriate and timely corrections

» Federal Agency
o Provides advice/programmatic assistance
o Performs limited data quality reviews intended to identify material
omissions and/or significant reporting errors, and notifies the recipients of
the need to make appropriate and time changes

« Oversight Authorities (such as OMB, Recovery Board, and agency Inspectors
General)
o Establish data quality expectations
o Establish data and technical standards to promote consistency
o Coordinate any centralized reviews of data quality

4.3 Does this Guidance mandate a specific methodology for conducting data
quality reviews?

No. However, the relevant party conducting a data quality review required by this
Guidance (i.e., recipients, sub-recipients, Federal agencies) must use its discretion in
determining the optimal method for detecting and correcting material omissions or

" Mechanisms for the public to provide feedback on the data will be available on Recovery.gov as well as
individua! agency Recovery websites,
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significant reporting errors. At a minimurm, Federal agency, recipients, and sub-recipients
should establish internal controls to ensure data quality, completeness, accuracy and
timely reporting of all amounts funded by the Recovery Act. Possible approaches to this
include;

« Establishing control totals (e.g., total number of projects subject to reporting, total
dollars allocated to projects) and verify that reported information matches the
established control totals;

« Creating an estimated distribution of expected data along a “normal” distribution
curve and identify outliers;

» Establishing a data review protocol or automated process that identifies
incongruous results (e.g., total amount spent on a project or activity is equal to or
greater than the previous reporting); and '

» Establishing procedures and/cross-validation of data to identify and/or eliminate
potential “double counting” due to delegation of reporting responsibility to sub-
recipient (see Section 2.9).

4.4 What is the process and timing of data quality review efforts?

» Recipients and sub-recipients reporting Section 1512 data into the
www.FederalReporting.gov solution must initiate a review of the data both prior
to, and following, the formal submission of data. The post-submission review
period runs from the 11" day of the reporting month to the 21% day of the
reporting month for prime recipients. During this post-submission review period,
significant reporting errors or material omissions that are discovered can be
corrected using the www FederalReporting.gov solution. Specific instructions for
submitting new or corrected data will be provided on the
www.FederalReporting. gov website. The prime recipients are responsible for
reviewing data submitted by sub-recipients. Where a recipient identifies a data
quality issue with respect to information submitted by the sub-recipient, the
recipient is required to alert the relevant sub-recipient of the nature of the problem
identified by the recipient. All corrections by recipients and sub-recipients
during this phase of the review must be transmitted by the 21™ day of the
reporting month,

« Federal agencies will initiate a review of the data after formal submission by the
recipients and sub-recipients. During the recipient and sub-recipient review
period (i.., day 11 to day 21 of the reporting month), Federal agencies will have
access to review the data and should begin initial reviews at this time. However,
the official agency review process begins on the 22™ day of the reporting month
and runs until the 29™ day of the reporting month. During this period, the Federal
agency will be responsible for reviewing data submitted by recipients and sub-
recipients. Where an agency identifies a data quality issue with respect to
information submitted by the recipient or sub-recipient, the Federal agency is
required to alert the relevant recipient of the nature of the problem identified by
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the Federal agency. All corrections by recipients and sub-recipients during this
phase of the review must be transmitted by the 29™ day of the reporting month.

« After the 29" day, no further corrections can be made. Corrections identified that
for whatever reason cannot be made by the 29" of the month will be incorporated
into the following quarter’s data report of the recipient or delegated sub-recipient.

Additional information on the timing of data quality reviews can be found in Section 3.2
of this Guidance.

4.5 Are recipients required to certify or approve sub-recipient data into the
wiww. FederalReporting.gov solution prior to the end of the recipient post-
submission review period (i.e., day 11 to day 21 of the reporting month)?

No. The recipient is required to run a data quality review process consistent with Section
3 and Section 4 of this Guidance. The recipient is further required to make necessary
corrections to recipient data and to further alert sub-recipients of identified significant
reporting errors or material omissions. These actions are expected to occur prior to the
22" day of the reporting month. The agency review process will begin on the 22™ day of
the reporting month regardless of the actions of the recipient and sub-recipient. Please see
Section 3.2 for further guidance.

No separate statement of assurance or certification will be required of prime recipients
with respect to the quality of sub-recipient data.

4.6 'What are the implications or consequences of uncorrected data quality
problems by recipients and sub-recipients?

As referenced throughout this Guidance, recipients and delegated sub-recipients are the
owners of the data submitted. As further promulgated in OMB M-09-15, timely,
complete, and effective reporting under Section 1512 of the Recovery is a term and
condition of receiving Recovery Act funding.

As a result, Federal agencies will be required to continuously evaluate recipient and sub-
recipient efforts to meet Section 1512 requirements as well as the requirements of OMB
implementing guidance and any relevant Federal program regulations. In particular,
Federal agencies will work to identify and remediate instances in which:

« Recipients that demonstrate systemic or chronic reporting problems and/or
otherwise fail to correct such problems as identified by the Federal agency;

« Sub-recipients that demonstrate systemic or chronic reporting problems and/or
otherwise fail to correct such problems as identified by the recipient or Federal
agency; and

« Recipients that demonstrate systemic or chronic deficiencies in meeting its
responsibilities to review and identify data quality problems of sub-recipients
consistent with the requirements of this Guidance.
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On a case-by-case basis, such findings of a Federal agency can result in termination of
Federal funding and/or initiation of suspension and debarment proceedings of either the
recipient or sub-recipient, or both. Further, in some cases, intentional reporting of false
information can result in civil and/or criminal penalties.

See also Section 2.10 of this Guidance.

4.7 Are Federal agencies required to certify or approve data for publication on
www.Recovery.gov or agency websites?

No. The Federal agency is required to run a data quality review process consistent with
Sections 3 and 4 of this Guidance. These actions are expected to occur prior to the 30%
day of the reporting month. The information will be posted according to the Recovery
Act and this Guidance no later than the 30" day after the end of the quarter regardless of
the outcome of Federal agency data quality review efforts.

4.8 How will issues identified under the data quality reviews conducted pursuant
to this Guidance be communicated to the public?

This Guidance seeks to strike an appropriate balance between providing the public with
transparency into the information as reported by prime recipients and sub-recipients and
the longstanding requirements of the Government to ensure the quality of data
disseminated to the public. Federal agencies will be required to perform data quality
checks similar to those described in Section 4.3."” In addition, Federal agencies will be
required to classify submitted data (which may be organized by award or program), using
the following three categories:

« Not Reviewed by agency;

« Reviewed by agency, no material omissions or significant reporting errors
identified; and

+ " Reviewed by agency, material omissions or significant reporting errors identified.

Within the third category, to the extent the agency identifies any data that it has reason to
believe is false or misleading that has not been corrected by the recipient or sub-recipient,
the Federal agency must provide such findings to recoveryupdates@gsa.gov so that the
Recovery Board can make such instances public on the website www.Recovery.gov.

The system will automatically default to the first category of “Not reviewed by agency” if
an agency has not chosen one of the above three categories before the 29" day of the
process.

12 Consistent with Section 3.3, it may not be necessary for a Federal agency to separately review each
submitted data record by a prime or sub-recipients, At the discretion of the Federal agency, the review may
encompass only aggregate information in an effort to identify outliers within a unique record. As a result, a
Federal agency may, depending on the review approach or methodology, classify data as being “reviewed
by agency” even if a separate and unique review of each submitted record has not occurred.
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4.9  Are Federal agencies required to review prime recipient processes and
procedures for collecting, reviewing, and reporting Section 1512
information?

Yes. Consistent with Federal agency standard oversight responsibilities for financial

assistance programs, Federal agencies will need (o review the processes and procedures
of prime recipients.
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Section 5 — Reporting on Jobs Creation Estimates by Recipients

5.1  What reporting is required by the Recovery Act for estimates of jobs created or
retained?

There are two distinct types of jobs reports that the Recovery Act requires.

First, the Council of Economic Advisers, in consultation with OMB and Treasury, are required
by the Recovery Act to submit quarterly reports to Congress that detail the impact of programs
funded through Recovery funds on employment, economic growth, and other key economic
indicators. OMB and agencies will continue to partner with CEA on these quarterly reports and
other questions regarding macro-level jobs estimates. Agencies with questions about reporting
macro-level or indirect jobs estimates should refer to CEA’s guidance on reporting jobs:

http://www.whitehouse.gov/administration/eop/cea/Estimate-of-Job-Creation/

The second type of job estimates should be submitted by recipients of Recovery funds for each
project or activity, as required by Section 1512(¢)3(D) of the Recovery Act. This section
addresses the jobs estimates required to be submitted by recipients.

5.2  What information are recipients covered by Section 1512 required to report?

Recipient reporting requirements for grants, cooperative agreements, and loans were published in
two separate Federal Register notices. The first notice contained proposed data elements and
instructions on reporting jobs created and retained under grants, cooperative agreements, and
loans (74 FR 14824). The comments on this first notice were reviewed, though an alternate data
set had to be cleared on an emergency basis to accommodate the more immediate need for
reporting requirements at the recipient and federal levels. The second notice contained interim
final guidance and a standard award term (2 CFR 176.50) with a request for public comment.
The comment period for the second notice ends on June 22, 2009 (74 FR 18449).

While this guidance does not apply to contracts, recipient reporting requirements and a standard
award clause for federally awarded contracts were published in an interim final rule with request
for public comment (FAR 52.204-11). The public comment period on the contract rule has now
closed, and the final rule will be published in the near future.

The final detailed reporting requirements for recipients of grants, cooperative agreements, loans
and contracts along with data entry instructions will be posted on www.FederalReporting.gov as
explained in federal agency award terms/clauses.

The points below provide an overview of the key requirements and supplemental guidance on
reporting the employment impact of the Recovery Act funded work.

+ Prime recipients are required to report an estimate of jobs directly created or retained by
project and activity or contract. Recipients will be required to report an aggregate
number for the cumulative jobs created or retained for the quarter in a separate numeric
field. Recipients will also be asked to provide a narrative description of the employment
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impact. While no change is being made to the actual information required to be reported,
the clarification that this information will be collected in two separate fields — one
numeric and a text field for the narrative — is an update from previous Recovery Act
guidance.

e A job created is a new position created and filled or an existing unfilled position that is
filled as a result of the Recovery Act; a job retained is an existing position that would not
have been continued to be filled were it not for Recovery Act funding. A job cannot be
counted as both created and retained. Also, only compensated employment in the United
States or outlying areas should be counted. See 74 FR 14824 for definitions.

o The estimate of the number of jobs required by the Recovery Act should be expressed as
“full-time equivalents” (FTE), which is calculated as total hours worked in jobs created
or retained divided by the number of hours in a full-time schedule, as defined by the
recipient (see Section 5.3 for more information). The FTE estimates must be reported
cumulatively each calendar quarter.

* Recipients of grants, cooperative agreements, and loans must include in the aggregate
number and their narrative description an estimate of jobs created and retained on
projects and activities managed by their funding recipients. This clarification is a change
from previous gutdance, based on comments received on the Federal Register notice and
stakeholder input. For additional guidance on providing these estimates see Section 5.4.

» Recipients should not attempt to report on the employment impact on materials suppliers
and central service providers (so-called “indirect” jobs) or on the local community
(“induced” jobs). Employees who are not directly charged to Recovery Act supported
projects/activities, who, nonetheiess, provide critical indirect support, e.g.,
clerical/administrative staff preparing reports, institutional review board staff members,
departmental administrators, are NOT counted as jobs created/retained. Recipients report
only direct jobs because they may not have sufficient insight or consistent methodologies
for reporting indirect or induced jobs. The Council of Economic Advisers is developing
a macro-economic methodology to account for the overall employment impact of the
Recovery Act.

e The narrative should include a brief description of the types of jobs created or retained.
This description may rely on job titles, broader labor categories, or the recipient’s
existing practice for describing jobs as long as the terms used are widely understood and
describe the general nature of the work. '

¢ Recipients will report for all projects and activities or federally awarded contracts
regardless of whether they are funded in whole or in part by the Recovery Act, but should
report only on the jobs and funding attributable to an award under the Recovery Act.

Please note that certain recipients, such as those funded by Department of Transportation, have
job reporting requirements in the Act that go beyond Section 1512. Recipients must follow this
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guidance with respect to the reporting requirements under Section 1512, and must also comply
with program and agency-specific requirements.

5.3  What methodology should recipients use when calculating the number of jobs
created or retained?

The requirement for reporting jobs is based on a simple calculation used to avoid overstating the
number of other than full-time, permanent jobs. This calculation converts part-time or temporary
Jobs into “full-time equivalent” (FTE) jobs. In order to perform the calculation, a recipient will
need the total number of hours worked that are funded by the Recovery Act. The recipient will
also need the number of hours in a full-time schedule for a quarter. The formula for reporting
can be represented as:

Cumulative Recovery Act Funded Hours Worked (Qtr 1...n)

= FTE
Cumulative Hours in a Full — time Schedule (Qtr 1...n)

Example: :

Assume that a recipient is preparing its first quarterly report and that the recipient’s Recovery
Act funded work required two full-time employees and one part-time employee working half
days for the quarter. Also assume that the recipient’s full-time schedule for the quarter is 520
hours (2080 hours in a work-year divided by 4). To convert hours worked to number of FTE for
the first quarterly report, aggregate all hours worked and divide by the number of hours in a full-
time schedule for the quarter. In this example, full-time hours worked (520 hrs x 2 employees =
1040 hrs) + part-time hours worked (260 hrs) + number of hours in a full-time schedule for the
quarter (520 hrs) = 2.5 FTE reported in the first quarterly report. Because jobs are reported
cumulatively each quarter, this same number of FTE would be reported for the second quarter if
the same number of employees worked the same number of hours.

Reporting is cumulative across the project lifecycle, and will not reset at the beginning of each
calendar or fiscal year. In the example above, the 2.5 FTE reported in the first quarterly report
will stay the same through the project lifecycle, assuming the same number of employees work
the same number of hours. The table below shows the FTE calculations through the lifecycle of
an 18 month project that uses full-time, part-time, and temporary workers.

Period rdqtr  4thqgtr i1stgtr 2ndqtr  3rd gtr 4th qtr

Full-Time Schedule 520 1040 1560 2080 2600 3120
Full Time Employee 1 520 1040 1560 2080 2600 3120
Full Time Empltoyee 2 520 1040 1560 2080 2600 3120
Part Time Employee (half time) 260 520 780 1040 1300 1560
Temporary Employee (650 hrs,) v 0 130 390 650 650

Total Hours Worked 1300 2600 4030 5590 7150 8450
[Quarterly FTE 2.50 2.50 2.58 2.69 275 2.71
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An alternative calculation based on the allocable and allowable portion of activities expressed as
a percentage of the total 1s acceptable for recipients of assistance agreements that must comply
with OMB Circular A-21, Cost Principles for Educational Institutions. OMB Circular A-21
recognizes that practices vary among educational mnstitutions as to the activity constituting a full
workload. Compensation charged to sponsored projects must conform to the institution’s
established policies and reasonably reflect the activity for which the employee is compensated.
Charges to sponsored projects may be expressed as a percentage of their total activities.
Therefore, for purposes of ARRA reporting of jobs created or retained, colleges and university
may count, proportionately, the percentage of effort directly charged to ARRA awards as an FTE

equivaient.

For example - A faculty member charging 50% effort on an ARRA award will be counted as .5
FTE. Hourly and part time employees shall be calculated based on actual hours worked on the
sponsored agreement and the institution’s definition of a full workload for employment.

The total hours reported may inciude paid leave.

5.4  How should recipients estimate the job impact of funding provided to sub-
recipients?

Recipients must include an estimate of jobs created and retained on projects and activities
managed by their funding recipients in their aggregate number and their narrative description.
This information will be provided for each project and activity funded by the Recovery Act. The
clarification that recipients must report jobs estimates for all sub-awarded funds is an update
from previous guidance.

For example, consider a prime recipient that receives a $10 million grant from a Federal agency
for a specific project or activity. Assume the prime recipient hires five FTE to administer the
program at a total cost of $1 million, and distributes nine $1 million grants to sub-recipients. In
this case, the prime recipient will report the direct job creation of 5 FTE, and would also provide
an estimate of the total employment impact of the nine $1 million grants (using the same FTE
methodology discussed in 5.3).

Prime recipients are required to generate estimates of job impact by directly collecting specific
data from sub-recipients and vendors' on the total FTE resulting from a sub-award. To the
maximum extent practicable, information should be collected from all sub-recipients and vendors
in order to generate the most comprehensive and complete job impact numbers available.
However, in limited circumstances, the prime recipient can employ an approved statistical
methodology to generate estimates of job impact, thereby collecting data from a smaller subset
of sub-recipients and vendors in order to extrapolate an estimate of job impacts to all applicable
sub-recipients and vendors. A statistical methodology should only be employed in those cases

¥ Job estimates regarding vendors of prime- or sub-recipients, should be limited to direct job impacts for the vendor
and not include “indirect” or “induced” jobs (see Section 5.2}, e.g., hiring/retaining employees for infrastructure
projecis.
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where a comprehensive collection of jobs data from all sub-recipients and vendors is overly
costly or burdensome and thus disrupts the prime recipients’ ability to effectively implement the
underlying mission of the program.

The appropriate Federal agency for a given program area will issue supplementary guidance
providing an acceptable statistical methodology for this purpose, including required sampling
parameters. Further, OMB will explore with the Board whether the current data collection -
technology, www.FederalReporting.gov, can be modified in the future to allow sub-recipients to

report jobs data directly to prime recipients.

In the narrative description accompanying the estimate, where the prime recipient utilizes a
statistical methodology as described above, the prime recipient should note what part of the
estimate was generated with actual data received versus what part of the estimate was generated
through extrapolation. In addition, the narrative should provide a description of the statistical

methodology used.

In addition to providing this information by project and activity as required by the Recovery Act,
as a best practice it is also recommended that State governments post the employment impact of
all recovery funds prominently on the State recovery webstte.
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September 15, 2009

REQUEST FOR PROPOSALS (RFP)

American Recovery and Reinvestment Act - State Energy Programs
Building Code Compliance

THE NEW HAMPSHIRE OFFICE OF ENERGY AND PLANNING (OEP) REQUESTS
PROPOSALS FOR ADMINISTRATIVE SERVICES TO DEVELOP A
BUILDING CODE COMPLIANCE PROGRAM RELATING TO THE

2009 INTERNATIONAL ENERGY CONSERVATION CODE

To Prospective Bidder:
The New Hampshire Office of Energy and Planning (OEP) seeks proposals from qualified entities

or individuals to administer a Building Code Compliance Program. The chosen administrator will
create a road map to achieve at least 90% enforcement of the 2009 International Energy
Conservation Code (IECC) by 2017. This program will include: determination of approximate
baseline compliance; development or expansion, promotion, and running of training programs
throughout the state and to various constituencies; developing policy options to remove barriers and
improve adoption of energy conservation and efficiency in buildings; working with various
collaborating agencies and stakeholders to begin adoption and implementation of such policies; and
overseeing, collecting data, and reporting to OEP. This program is for education, outreach, data
collection, collaboration, policy development, and reporting, but does not include any actual code
enforcement. Funding for this program will not exceed $600,000.00. The New Hampshire Office of
Energy and Planning is an equal opportunity employer.

Pertinent dates and information:

1. Proposals must be received by OEP prior to 4:00 p.m. on Wednesday, October 14, 2009.
2. Submit proposals to:

Laura Richardson, ARRA Coordinator for SEP

NH Office of Energy and Planning

4 Chenell Drive, second floor

Concord, NH 03301

Laura.Richardson@nh.gov
3. Questions about this RFP from bidders should be addressed to Kathleen.Vattest@nh.gov,
They will be posted anonymously on the OEP-ARRA website with answers following a
Frequently Asked Questions format. Questions regarding this RFP will be accepted until
October 7, 2009. '




4. An evaluation team consisting of OEP and other qualified personnel will evaluate
responses to this RFP. A scoring sheet accompanies this RFP and may provide additional
guidance to bidders.

L Background

The New Hampshire Office of Energy and Planning (OEP) is coordinating New Hampshire’s
Energy Programs under the American Recovery and Reinvestment Act (ARRA) of 2009, including
Weatherization for low-mncome homes, Energy Efficiency and Conservation Block Grant Program
for municipal energy projects, State Energy Programs (SEP), and Appliance Rebates. This Request
for Proposals (RFP) is for a Building Code Compliance Program approved by the US Department of
Energy (DOE) under NH ARRA-SEP, and funded at no more than $600,000.00. DOE Award # DE-
EE0000228; CFDA # 81.041.

The goals of the American Recovery and Reinvestment Act are to:

1. Preserve and create jobs and promote economic recovery;

2. Assist those most impacted by the recession;

3. Provide the investments needed to increase economic efficiency by spurring technological
advances in science and health;

4. Invest in transportation, environmental protection, and other infrastructure that will provide
long-term economic benefits; and

5. Stabilize state and local government budgets to minimize/avoid reductions in essential
services and counterproductive state and local tax increases.

The goals of the ARRA-funded State Energy Program are to:

I. Increase energy efficiency to reduce energy costs and energy usage for homes, businesses,

and government;

2. Reduce reliance on imported energy;

3. Improve the reliability of electricity, fue] supply and the delivery of energy services; and

4, Reduce the impacts of energy production and use on the environment.
1t should be noted that stronger building and energy codes that ave consistently enforced have the
potential to save more energy than any other single energy conservation tool or program.

The goal of this program is to:
1. Develop a plan for New Hampshire to achieve 90% compliance of the 2009 IECC by 2017.
Required Tasks to support this goal are explained within the bulk of this RFP.

Prohibited projects or activities include:
1. Programs that would have been funded in the absence of ARRA funds (i-e. ARRA funds
cannot supplant other funds);
2. Research and development activities;
3. Demonstration or piloting of products, processes, or technologies that are not commercially
available in the United States; and
4. Other prohibitions may apply.

Additional Federal approval applies to projects:

OEP does not expect the following Federal approval to be required for this program because it is
strictly administrative. In the event that projects require laborers, environmental impact, or
measures to buildings use ARRA funding under this program, the following provisions apply:
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1. Under the Davis Bacon Act and related Acts, prevailing wage rates apply and payroll for all
laborers must be certified.

2. Projects that impact the environment will necessitate National Environmental Policy Act
approval, Environmental Assessments, and/or Environmental Impact Statements. This
review process may take 6-24 months; and/or

3. All projects funded by the act are subject to historic preservation review and compliance
under the National Historic Preservation Act (NHPA) and regulations implementing it at
Section 106 (36 CFR 800).

Other important conditions:
1. OEP, the NH Office of Economic Stimulus (OES), DOE, and the US Office of Management

and Budget (OMB) reserve the right to inspect all project/program sites and interview
workers,

2. OEP, OES, DOE, and OMB reserve the right to inspect and monitor financial and payroll
records and transactions.

3. Reasonable access must be provided to OEP, OES, DOE, and OMB for all administrators,
vendors, facilities, work sites, employees of the contractor(s), financial or other records, and
assistance to ensure the safety and convenience for the performance of site visits and
evaluations. '

4. OEP reserves the right to approve RFPs for subrecipients and provide input on programs.

5. OEP reserves the right to issue periodic notices, memos, and updated reporting forms and
information.

6. OEP requests notification about media inquiries, responses, and copies of published

clippings.

OERP reserves the right to pull back funds if appropriate.

OES, DOE, and OMB reporting is due to OEP by the 5™ day after the end of month and/or

quarter.

o0 =

II. Background of Code Enforcement in New Hampshire

New Hampshire first adopted an energy code in 1979. Twenty years later, a computer option
replaced the complicated hand calculations for heat loss and other proof of achieving standards. In
2002, NH was the nation’s first state to offer an on-line compliance option, and the same year the
Core Utilities” Energy Star Homes Program was introduced (at that time, incentivizing builders of
homes that were 15% more energy efficient than homes built to energy code).

The PUC administers the code for residential, commercial, and industrial buildings. The
Department of Safety certifies modular and manufactured homes. Municipal code officials enforce
building code requirements in many towns. Other towns rely on the State Fire Marshal’s office or
delegated local fire departments. Approximately 50% of towns have no code official. Those that do
have code officials, many of whom are part-time, report that their responsibilities are greater than
they can fulfill. Building contractors self-certify m towns without inspection, and failure to do so 1s
a misdemeanor. Historically, given limited resources, priority efforts for code officials have —
understandably — focused on Life-Safety issues rather than energy code. Surveys show that even
with high levels of building code compliance to meet Life-Safety requirements, energy code is often
not prioritized, as exemplified by high percentages of over-sized heating systems, inadequate duct
sealing, and other energy code infractions.
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Currently, NH is transitioning from the 2006 IECC to the 2009 IECC. It is understood that because
of limited funding, training, and staffing, actual enforcement of the energy code is inadequate. The
US Department of Energy recognizes that the single most important step to reduce energy use in
buildings is to implement and enforce energy codes. Funding for all ARRA-SEP programs is
contingent upon an assurance from the Governor that 90% compliance of the 2009 TECC will be

met.

Links to a variety of studies, reports, and other energy-code related documents will be available at
both the OEP ARRA-SEP Building Code Compliance and PUC websites.

I1I.

Scope of Services

The administrator/s chosen to perform this work will be responsible for the following key tasks:

Task |:
Establish a baseline of compliance under the 2009 IECC, identifying roadblocks and soiutions to

improve compliance. This will include:

1.
2,

3.

I

Reviewing previous code compliance surveys and other relevant NH resources;

Meeting with the NH Building Officials Association (NHBOA) to plan an updated survey
and inventory local code official practices;

Survey code compliance among NHBOA, local code officials, and other stakeholders
including members of the Residential Energy Performance Association (REPA), Public
Utilities Commission (PUC), the NH IECC administrator, and architects and builders;
Review sample inspections/compliance audits with the Department of Safety’s (DOS)
Bureau of Building Safety and Construction of new modular homes, manufactured housing,
and new residential and commercial construction in jurisdictions lacking local building
inspectors {where the State has clear authority to undertake inspections);

Sample code compliance audits to determine baseline compliance;

Review the compliance process for new State buildings and improvements; and

Submit a Baseline Compliance Report to OEP.

OEP s role: Provide advice as needed; encourage collabaration from other entities.

Task 2: :
Create a road map to achieve 90% compliance of the 2009 IECC by 2017.

1.

2.

4,

5.

Obtain written confirmation of the adoption of the 2009 IECC by the NH Building Code
Review Board;

Conduct collaborative stakeholder meetings as appropriate, including at least two meetings
with both the Energy Efficiency and Sustainable Energy (EESE) Board and NHBOA, for
scoping, brainstorming, and additional direction, as well as to review draft options, policy
recommendations, strategies, and results to date;

Tap existing resources, individuals, reports, agencies, organizations, and businesses to
maximize quality content for the road map. Creative and innovative collaborations are
encouraged;

Incorporate recommendations on code compliance challenges posed by certain building
technologies, such as log construction;

Utilize available funds for the most effect and value;
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6. Submit an Interim Road Map Report by February 2011 and a Final Road Map Report by
February 2012; and
7. Submit a Final Report is due to DOE June 12, 2012.
OEP’s role: Provide advice as needed; encourage collaboration from other entities.

Task 3:
Promote this program throughout the State to building and code professionals.

I. Ensure wide knowledge of and access to trainings and information;

2. Promotion will additionally include, but is not limited to newsletter or newspaper articles,
web site stories, tours or open houses of sites that highlight code compliance, appearances
on television or radio, outreach, appearances and presentations at conferences, home shows,
and events, and other relevant venues. All such promotion will include acknowledgment of
Federal support and be accompanied by appropriate ARRA and State of New Hampshire
logos and disclaimers.

3. OEP requests notification about media inquiries, responses, and copies of published
clippings.

4. Report to OEP the number of events and number of people reached.

OEP’s role: Support promotion through supplemental media outreach, OEP, PUC, and other
websites.

Task 4: :
Train and mobilize building professionals for energy code compliance and to promote above-
code performance:

1. Including, but not limited to, building inspectors and code officials, architects and designers,
contractors of construction, insulation, plumbing, electrical, and others, realtors, appraisers,
commercial building owners and facility managers;

2. Conduct at least 15 workshops, trainings, and/or education sessions, reaching at least 300
people (More workshops and more attendees are highly encouraged);

3. Coordinate or provide training on software options for plan code compliance;

4. Coordinate with existing training resources such as the electric and gas utilities, PUC, rating
and auditing training programs, NH Builders and Remodelers Association’s Green Building
Program, and others;

5. Notify OEP about media inquiries, responses, and copies of published clippings; and

6. Report to OEP the number of events and number of participants.

OEP’s role: Provide advice as needed. Participate in programs as needed.

Task 5:

Develop a public awareness campaign for homeowners, landlords, commercial property owners,
real estate appraisers, and realtors to understand the value of the energy code, including above-code
performance.

1. Develop materials for non Code Official audiences;

2. Promotion shall additionally include, but is not limited to newsletter or newspaper articles,
web site stories, tours or open houses of sites that highlight code compliance, appearances
on television or radio, outreach, appearances and presentations at conferences, home shows,
and events, and other relevant venues. All such promotion will include acknowledgment of
Federal support and be accompanied by appropriate ARRA and State of New Hampshire
logos and disclaimers;
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3. OEP requests notification about media inquiries, responses, and copies of published
clippings;
4. Report to OEP the number of events and number of people reached.
OEP’s role: Provide advice as needed.

Task 6:
Update and gather building code resources in one publicly accessible site:
1. Revise and/or provide addenda to the NH Field Guide to Residential New Construction,
with permission from original authors;
2. Collect existing and new reports, surveys, code books, et cetera; and
3. Create a web resource site for these resources.
OEP’s role: Provide access to known resources. OEP and/or PUC will provide a website space for
digital versions of these resources.

Task 7:
Develop recommended enforcement and compliance policy options for the 2009 IECC. Funding
for this program does not include enforcement.

1. Make recommendations to improve compliance, both broad and specific, including but not
limited to State policies, laws, and statutes, funding mechanisms, and hierarchy of
accountability with building and energy code;

2. Recognize and recommend options that will work in NH, given changing political climate,
history, needs, historic funding paucity, and local control, and sensitivity to unfunded
mandates to local jurisdictions (e.g.: Article 28-A, Part I of NH Constitution);

3. Research and recommend funding sources for expanded energy code enforcement;

4. Develop mechanisms to inspect measures completed in person, as well as via design; and

5. Work with PUC and utilities to create an auditing process for review of compliance and
enforcement, so that future compliance studies are simplified,

OEP’s role: Provide advice as needed.

Task 8:
Establish a review process to monitor and track compliance under the 2009 IECC.
1. Develop mechanisms to inspect measures completed in person, as well as via design;
2. Work with PUC and utilities to create an auditing process for review of compliance and
enforcement, so that future compliance studies are simplified;
OEP’s role: Provide advice as needed. PUC will provide additional support.

Task 9:

Submit monthly reports to OEP to submit to OES, DOE, and OMB on data for number of jobs
created/retained, trainings held, and people reached. Other funding sources (ARRA, Greenhouse
Gas Emissions Reduction Fund, Renewable Energy Fund, et cetera) that are leveraged for projects
funded under this program must also be tracked and reported on by the administrator. Detailed
financial and program reports must be submitted to OEP monthly. A Final Report is due to DOE on
or before June 12, 2012. '

OEP’s role: Monitor and submit data collected from administrator/s to OES, DOE, and OMB.

1v. Components of the Proposal
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Proposals should respond to all areas, in the order listed below, and conclude with a separate section
on cost. Excepting the Cover Letter, Reference Letters, Financial Audit information, and Items 5, 6,
and 8 below, the proposal should not exceed six (6) pages, single spaced, % inch margins, 12-point
font. Please print and copy your proposal double sided.

1.

3.

Cover Letter: The bidder will include entity name, responsible party, mailing and physical
address, phone numbers and e-mail addresses, as well as information about the program the
bidder seeks to administer.

Approach: The bidder must provide a detailed plan explaining

¢ Operation of the program;

e How Tasks outlined in Section IV will be accomplished,

s An anticipated schedule based on approval by Governor and Executive Council on
December 9, 2009;

» Details on meeting reporting requirements;

s Ability to make these programs accessible and desirable;

¢ Other funding sources (RGGI, CORE, and/or other) the bidder leverages must be
acknowledged and tracked, and will add value to the proposal;

¢ Innovative and creative ways to maximize limited available funding; and

» The methods that will be used to achieve the goals of the ARRA, ARRA-SEP, and
the ARRA-SEP Building Code Compliance Program.

Corporate/Company Information: The following should be detailed in the proposal:

» Information concerning the administrator’s corporate/company history, including
number of years in business, corporate officers or company principals, professional and
business association memberships, and other pertinent information;

o Describe the capacity of the bidder(s) to administer this/these program(s) including
knowledge of building codes, building code professionals, and existing resources;

» Describe the capacity/ability of the bidder to comply with ARRA Section 1512 job
reporting; specifically, the bidder’s ability to gather and submit total hours worked for
those employees paid with ARRA funding (jobs created/retained) on a monthly basis, no
later than the 5™ day following each month’s end; and

» Include a statement of assets, liabilities, and proof of bidder’s financial stability.

The bidder should also highiight:
4. Personnel Assigned: Bidders shall include a list of all personnel who might be assigned to

this project, including resumes and the nature of their specific responsibilities. If possible,
include a copy of previous reports that the proposed project members have worked on.
During the course of the program, OEP must approve changes in personnel assigned to
perform the administrative work.

References: Bidders shall provide OEP with up to three Letters of Support for work
performed which is similar in scope or content to the one being proposed.

Partners: OEP understands that some bidders may desire to partner with other entities that
specialize in components to the program. This ts allowed. However there shall be only one
contractual partner with OEP for each program, and that partner will be responsible for all
components to the program. All relevant information related to the partner’s qualifications
must be included in the proposal.

Statement of Disclosure: Any existing or potential conflicts of interest should be identified,
including those that arise as a result of relationships or affiliations with individuals or
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V.

entities that will be involved in the program, or members of the staff of OEP or PUC. A
statement of how potential conflicts will be handled should also be included in the proposal.
Detailed Budget Proposal: Bidders shall provide OEP with a detailed program budget,
broken out annually that identifies the hourly rate for personnel, other administrative costs
relative to this program, and other budgetary content. As an administrative program, it is
understood that a significant component of this funding will be for administrative purposes.
Bidders must itemize anticipated administrative costs associated with accomplishing Tasks,
as well as costs for materials, trainings, et cetera.

Criteria for Selection

Administrative cost is a consideration, but is not the only determining factor in OEP’s choice.
Incomplete proposals will not be considered. A scoring sheet accompanies this RFP. OEP will
consider the following criteria:

I.

Overall responsiveness to the requirements of the RFP, including completeness, clarity,
creativity, and quality of proposal;

2. The knowledge of, quality, and practical experience of the bidding firm/s and the staff
assigned to the project with similar programs, including but not limited to, all aspects of
Section II - Scope of Services;

3. Ability to report five (5) days after the end of each month and quarter. Reports wili follow a
pre-determined format including, but not limited to, funds expended, jobs created and
retained, trainings performed, and number of people attending events.

4, Existing resources (administrative, publicity, et cetera) that can be leveraged with these
funds will add value to the proposal;

5. Cost of administrative services and expenses, including the competitiveness of the proposed
hourly rates and any proposed discounts or other cost-effective benefits. OEP reserves the
right to negotiate lower fees or a different fee structure than proposed,;

6. Potential conflicts of interest, and how they will be addressed; and

7. Any other considerations OEP may deem appropriate in light of its objectives and review of
proposals received.

VI. General Bid Conditions

1. Original and 5 copies of the bid must be submitted, along with an electronic copy in PDF
format. Bids that are incomplete or unsigned will not be considered;

2. The deadline for submitting bids is 4:00 p.m. on Wednesday, October 14, 2009. Originals
and copies must be addressed to Laura Richardson, ARRA Coordinator for SEP, NH Office
of Energy and Planning, 4 Chenell Drive, 2™ floor, Concord, NH 03301; Electronic PDF
files may be sent in CD format or via email to laura.richardson@nh.gov;

3. OERP reserves the right to reject or accept any and all bids; to reject or accept all or any part

of any bid; to determine what constitutes a conforming bid; to waive irregularities that it
considers not material to the bid; to award the bid solely as it deems to be in the best interest
of the State; to contract for any portion of the bids submitted; and to contract with more than
one bidder if necessary;
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4. All information relating to this bid, including but not limited to fees, contracts, agreements,
and prices are subject to the laws of the State of New Hampshire regarding public
information;

5. Any contract awarded from this Request for Proposals will expire on June 12, 2012. OEP at
any time, in its sole discretion, may terminate the contract or postpone or delay all or any
part of this contract, upon written notice;

6. OEP is receptive to a variety of ways to reach the program’s ultimate goal of 90%
compliance of the IECC by 2017. If certain Tasks within the Scope of Services prove
irrelevant, unrealistic, or unnecessarily distracting, the proposal may reflect alternate
methods to reach compliance.

7. The selected administrator must agree to maintain the confidentiality of all information to
which it has access until if is instructed otherwise by OEP; and

8. Those who do not meet the guidelines or who prove incapable of expending funds in a
timely manner may be required to return the funds to OEP for redistribution.

VII. Certificates

Please note that the American Recovery and Reinvestment Act (ARRA) and the State of New
Hampshire Governor and Executive Council process may have specific requirements and/or
documents that must be in place for award/approval. As such, these requirements may necessitate
“lead time” and/or have a cost associated with them. Please build that time and potential cost into

your response.

Bidders will be required to provide the following certificates prior to entering into a contract:
1. DUNS number for administrator/s and partner/s;
Secretary of State’s Office: Certificate of Good Standing;

2.
3. Certificate of Vote/Authority; and
4. Certificate of Insurance: demonstrating insurance coverage required under the contract.

VIII. Form of Contract

The terms and conditions set forth in Attachment 1, OEP General Prov131ons agreement are part of
the proposal and will apply to any contract awarded the bidder.

Any contract resuiting from this RFP shall not be deemed effective until it is signed by OEP and
approved by the Governor and Executive Council.
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Laura Richardson, ARRA Coordinator for SEP October 14, 2009

NH Office of Energy and Planning
4 Cheneli Drive, second floor
Concord, NH 03301

RE: RFP for American Recovery and Reinvestment Act - State Energy Programs Building Code Compiiance

Dear Ms. Richardson,

Attached for your consideration are six (6) copies of GDS Associates’ proposal in response to the Request for Proposals
to provide the NH Office of Energy and Planning with Building Code Compliance Services for purposes of creating a
road map to achieve 90% compliance with the International Energy Conservation Code (IECC) by 2017.

GDS Associates, Inc. in partnership with Summit Blue, Wes Golomb of Lakes Region Community College, Alan Mulak
LLC, and AdvertisingWorks LLC, (what we collectively refer to as the GDS Team) is pleased to present this proposal to
the New Hampshire Office of Energy and Planning (OEP) for administrative services to develop a building code
compliance program relating to the 2009 intemational Energy Conservation Code. As a 160+ person engineering and
management consulting firm, founded in 1986, GDS (along with our pariners for this project) has great depth and direct,
practical experience in policy planning, designing, delivering and evaluating energy efficiency, local codes, educational
trainings, marketing and outreach programs, and especially a strong local presence and well established network here in
New Hampshire. For exampte, GDS has very successfully run and managed the New Hampshire energy code
workshops from 2003 to 2009 for the NH Electric Utilities and the NH Public Utilities Commission. In addition,
as part of a project in 2006 for the NH PUC, GDS conducted a state-wide survey of code officials to assess then-
current enforcement status and associated items. As will be highlighted throughout this response, we will leverage
off these previous efforts and our team'’s significant related policy development/implementation experience and broad
range of resources necessary to ensure on-target completion and execution of all requested tasks within the scope of
services,

Summit Blue staff has been involved with building energy codes in New Hampshire and Vermont, the Northeast and
other states, and is intimately familiar with the region’s residential and commercial energy codes, the 2009 |ECC, the
2009 ARRA, and US DOE directives regarding residential and commercial energy code updates and compliance
requirements. Summit Blue possesses the technical ability to develop and explain specific energy code proposals, and
has the necessary skills to help facilitate the stakeholder meetings and present information to a wide array of parfies.
They also are acutely aware of the unique challenges New Hampshire faces in developing and implementing a highly-
successful compliance approach, and will bring their collective knowledge of codes to bear to provide a solution thal
works for New Hampshire. With this combination of extensive experience in residential and commercial energy codes
and energy efficiency, supported by prime fechnical expertise and stakeholder facilitation skills, Summit Blue is uniguely
positioned to provide leadership and support regarding many of the important services outlined in the OEP's RFP, and is
very pleased to be part of the GDS Team.

One additional vital element of the GDS Team is our relafionship with Wes Golomb at the Community Coliege System of
NH. Wes, previously responsible for all things energy code when employed at the NH Public Utilities Commission, is
currently a Professor and Program Coordinator in the Community Coliege’s Energy Services Department, and
developediteaches courses in energy efficiency and renewable energy. Through the use of the Community College
network, we will be able to schedule geographically distributed fraining locations throughout the state for very minimal
cost - allowing for a greater number of training opportunities. As part of the GDS Team, Wes Golomb will alse be
available in a residential workshop teaching capacity supplemented through his NH-specific knowledge as an

GDS Associates, Inc. Cover Letter
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experienced NH Energy Codes & Building Official advisor, given his previous role as the Energy Conservation
Coordinator for the NH Public Utifities Commission.

As part of this GDS proposal, we are also including a marketing and advertising specialist on our feam. Laura McBrien,
the owner of AdvertisingWorks LLC, a woman-owned business here in NH, has run extensive marketing campaigns for
local clients such as the City of Manchester Parks & Recreation Department, Nauits Honda, Water Country, Elliot
Hospital, Seabrook Greyhound Park, and many other high profile clients. Laura also served as the Marketing Director
for Intown Manchester, and as such, has excellent community organization and coordination skilis - and is as a result, a
perfect partner for the GDS Team for key marketing efforts associated with this project.

While GDS and Summit Blue have the in-house experience to conduct energy-code related trainings, we also have
chosen to partner with a commercial energy-code fraining expert, Alan Mulak. Alan has taught the NH Energy Code
Workshops {sponsored by the NH Electric Utilities and Pubiic Utilities Commission) for the last 4-5 years, and is
extremely qualified, knowledgeable, and expetienced when it comes to developing energy code fraining curriculums and
teaching them throughout the state of NH and broader northeast region. Alan also teaches the Building Operator
Certification (BOC) course, and a variety of other high-profile, highly-rated seminars related to energy efficiency. For
your reference, we have included his current listing of training courses in an appendix to this proposal. The following
table provides names, fitles, and company affiliation information for all key GDS Team staff that will be dedicated to this
project. Appendix A provides resumes for each staff member, and Appendix B provides extended team-member
qualifications and more detailed bios of each individual.

-: Al m&”&ﬁg B e Bl o o
Scott Albert rincipal & Northsast Region Manager
Bruce Bennett, HERS Project Manager
Keith McBrien, CEM, CEA, LEED AP Project Manager
Ryan Capers, CEM, CEA Project Consultant GDS Associates, Inc.
Jennifer Ferrante, CEM, HERS Project Engineer
Armand Gottfieb Associate Engineer/Analyst

Lori Staucet Sharp Graphic Designer

Brent Barkatt, M.S. Principal
Stu Siote, M.A. Senior Consultant Summit Blug, LLC
Lee Wood Project Analyst
Tim Guiterman Project Anafyst
Alan Mulak, PE Principal / Owner Alan Mulak, LLC
Wes Golomb Professor / Program Coordinator NH Community College: System
Laura McBrien Owner/President AdvertisingWorks, LLC

GDS Associates, Inc. Cover Letter
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Required Additional Information on the GDS Team:

Entity Name: GDS Associates Inc. Mailing & Physical Address:
Responsible Party: GDS Associates, Inc. 1181 Elm Street, Suite 205, Manchester, NH 03101
Dirgct Office Phone Number: §03.656.0336 Direct Contact Email Address: scott.albert@gdsassociates.com

Thanks for your consideration. We are very excited about the prospects for heiping the NH OEP with this tremendously
important statewide effort with the ultimate goal of transforming the way in which we use energy and reducing harmful
environmental emissions in New Hampshire.

Sincerely,

Scoft M. Albert
Principal & Northeast Region Manager

GDS Associates, Inc.
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Proposal to the NH Office of Energy & Planning
State Building Code Compliance October 14", 2009

GDS Team Approach

Operation of the Program

The GDS Team is extremely excited, locally situated, and uniquely qualified to assist the New Hampshire Office
of Energy and Planning (OEP) with development of a comprehensive and effective Building Code Compliance
Program designed to address NH's code compliance circumstances and specific needs. As expiained in more
detail in the sections below, our support in this program will include: (1) determination of approximate baseline
compliance — building off a previously completed (2006) GDS survey addressing this very same NH-specific
topic, and other available potentially relevant data sources, (2) development/expansion, promotion and
implementation of training programs throughout the state to various constituencies - leveraging off the solid,
existing multi-year GDS-led and NH PUC/utilities-supported statewide residential and commercial energy codes
training/workshop activities; (3) developing policy options to remove barriers and improve adoption of energy
conservation and efficiency in buildings — using survey results and a GDS-developed, best practices-proven
program logic modeling appreach to help identify and document specific existing market barriers and potential
aclivifies/responses designed to overcome them; (4) working with various coliaborating agencies and
stakeholders to begin adoption and implementation of such policies ~ building off our local presence (to attend
face-to-face meetings at a moment’s notice and with minimal expense) and the solid relationships that key
members of our GDS Team already have with many of the targeted stakeholders that will be critical fo involve in
these efforts; and (5) overseeing, coliecting data, and reporting to OEP — using our experienced staff and
appropriate industry-accepted program design and evaluation profocols, many of which we have helped to
develop.

All work will be led by Scott Albert, Principal and Region Manager of GDS Associates’ Northeast Region Office
located in Manchester, NH. Based on Mr. Albert's and the rest of our team’s intimate familiarity with the state's
specific current energy code compliance circumstances, and our combined years of experience with local,
regional and national energy efficiency program design, delivery and evaluation, the OEP is ensured on-target,
innovative, high quality deliverables, and unparalleled professionalism and responsiveness in all aspects of this
important project.

Plan to Accomplish Tasks
Following is a high level summary of our proposed plan of action for each of the tasks identified in the RFP.

Task 1. Establish a Baseline of Compliance, Identifying Roadblocks and Solutions fo Improve

Before we are able to create a road map to achieve 90% enforcement of the IECC 2009 by 2017, we must
determine what the starting point is ~ or put simply, where we are today. The baseline establishment process
work will be mindful of the current transition between current NH code (IECC 2006) and IECC 2009. The GDS
Team, with direct advisory support from Wes Golomb, former Energy Conservation Coordinator for the NH
Public Utilities Commission, will begin by reviewing any previous code compliance surveys and other refevant
NH resources (including a GDS-conducted, Iast known survey of NH Energy Code Officials completed in 2006 -
a summary of results of which is included as Appendix C). In addition, the GDS Team wilt meet with the OEP
and other key stakeholders to plan an updated survey and inventory of local code official compliance practices
and associated barriers. The GDS Team has extensive experience developing and conducting surveys of key
market actors, and is well positioned to survey code compliance among NHBOA, local code officials, members
of the Residential Energy Performance Association (REPA), Public Utifities Commission, the NH IECC
administrator, and architectsfengineers, and builders. GDS Team member Bruce Benneft is the former
president of NH's REPA organization, and as such, is well connected to the membership. GDS Team member
Wes Golomb is also well connected with all state-wide building officials, and has a strong refationship with that
network of individuals. In addition, GDS feam member Ryan Capers has worked with Jon Osgood at the Public
Utilites Commission over the last several years to run the NH Energy Code Workshops, and as such, has a
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positive working relationship from which to share information and collaborate. GDS also just completed a state-
wide all-fuels energy-efficiency technical potential study for the NHPUC, and is well connected with the key
relevant stakeholders and "keepers of information” at the Commission. Draft survey instruments will be
prepared for OEP review, along with a sampling plan (using a census approach, with plans to atiempt interviews
with all designated code officials in the state to achieve a completion rate that will yield a minimum 80/10
statistical validity).

in addition, the GDS Team plans to review a sample of inspection and compliance audits with the Department of
Safety's Bureau of Building Safefy and Construction of new modular homes, manufactured housing, and new
residential and commerciai construction in jurisdictions lacking local building inspectors. Wes Golomb is
infimately familiar with this process, given his previous dufies at the PUC. As part of this review process, we wil
develop a targeted sampling plan and conduct an assessment of code compliance audits to determine, from a
paper files review perspective (as a comparative against our census-driven phone survey resuits) the true level
of baseline compliance with IECC 2009. As part of this process, we will conduct targeted focus groups to
discuss the findings from our compliance baseline (applicable groups would be the same as those listed above
in this task). The final step in this effort will be to review the compliance process for new State buildings and
improvements, and to document that process along with any relevant bamiers that exist. We will then submit to
OEP & "Baseline Compliance Report”, based on the criteria and activities stated above. For scheduling
purposes, we envision having a draft of the baseline compliance report avaitable for OEP review and comment
by end of 2 Quarier 2010. Following ample time for multiple stakeholder review and comment, a revised/final
version of the baseline compliance report will be issue on or before September 30, 2010. As part of this report,
the GDS Team will inciude important documentation of NH-specific roadblocks and potential solutions to
improve compiiance.

Task 2. Create a Road Map for IECC 2008 Compliance by 2017

Leveraging off results obtained through Task 1 above, we will develop a written road map to achieve 90%
compliance of the |ECC by 2017 - no small fask, given the unigue nature of building code officials and
compliance practices (or lack thereof} in towns and regions across the state. This process will commence by
obtaining written confirmation of the official adoption of the 2009 IECC by the NH Building Code Review Board.
in addition, we will conduct collaborative stakeholder meetings as appropriate, including at least two meetings
with both the Energy Efficiency and Sustainable Energy Board and the NHBOA. The goal of these meetings will
be to discuss baseline findings and potential approaches for consideration in project scoping, as well as to
solicit additional direction. These meetings will provide an excellent venue for peer review of draft options,
policy recommendations, strategies, and results to date. As an extension of these meetings, we will tap into
existing resources, individuals, reports, agencies, organizations, and businesses in order to maximize quality
content for the road map and assure that no valuable data and content is missed or lost. In addition, we will
seek input from key national and regional codes supporters, including ICC, BCAP, PNNL, and NEEP to ensure
that the process involves all of these important organizations. As the GDS Team collaborates on the
development of the road map, we will incorporate recommendations on code compliance challenges posted by
specific building technologies (such as log construction, strapped ceiling [big issue in NH], vapor and moisture
barriers, and other NH-specific issues). An important and unigue element of our proposal's Road Map
development process will be the use of our expertise to develop a NH-specific code compliance program logic
model, which will aid in identifying the key goals, activities, objectives, outcomes, and associated barriers of this
program. Please refer to Appendix D for a logic model presentation that GDS gave at a national conference -
copies of specific logic model reports can be made available upon request. We believe this tool will be a highly
effective means to facilitate the road-map development process. When deveioping this roadmap, we will
identify and incorporate multiple funding sources that are/may become available to assist with implementation
(i.e., NH utility energy efficiency program funds, RGGI and other potential local, regional and national funding
opportunities). Current plans call for preparation and submittal of a draft code compliance logic model early
during Quarter 2 of 2010 for review and use in the discussions with key stakeholders noted above. Based on
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feedback obtained during our meetings and foliowing development of the final baseline compliance report by
end of Q2, 2010, an Interim Road Map Report will be prepared for OEP review by February 2011 and a Final
Road Map Report by February 2012. A Final Report wilt also be submitted to DOE by June 12, 2012.

Task 3. Promote this Program

The GDS Team will promote this Building Code Compliance program throughout the state fo building and code
professionals and other key stakeholders including: building inspectors, code officials, architects/designers,
contractors, realtors, appraiser, architects, engineers, facility managers, commercial building owners, and
others. Building off of the existing in-house pathways of information dissemination and outreach, the GDS
Team, spear-headed by AdvertisingWorks LLC, will promote awareness of both the overall program, and the
trainings through means such as newsletters and case studies, newspaper articles, web-site stories and related
blogging, high profite tours and open houses, appearances on local television and radio shows, appearances
and presentations at conferences, home shows, local green teams and energy committees, email marketing
campaigns to our large targeted email list, local trade group and community event calendars, social media
outreach, trade associations, and other opporiunities that develop. All such promotional activities will include
acknowledgement of Federal support and be accompanied by appropriate ARRA and State of NH logos and
disclaimers. Examples of some refated print markefing efforts that the GDS Team has developed are available
in Appendix E. GDS, in conjunction with the community college network is extremely well integrated in the local
communities throughout the state, and has a multitude of existing relationships we routinely tap into in order to
share information similar to what is being proposed for this program.

In addition to the methods listed above, GDS proposes to develop a custom web portal for the purpose of
serving as the official central repository of information related to the project. This portal would be designed for
use by the general public and designed and built in a manner that reflects that goal. The website would be an
extension of a consolidated media campaign, and would allow for a single-source for the unified mission and
goals of the project to be hosted. In addition, it would serve as the location for information about trainings,
including schedules, directions, presenter information, links fo relevant code compliance resources (tools,
software, books, etc.), as well as offer onfine registration for the trainings. An exampie of a web-based
registration system that we developed for the NH Energy Code Workshops is included in Appendix F. Web-
based training registration improves the overall efficiency of the communication process as it allows us to send
automated confirmation emails to those attendees who register with links to workshop directions and also send
reminder emails a few days prior to each workshop to ensure the “no-show-rate” is minimized - as this *no-
show-rate” is a relatively serious concern with free workshops as it relates to planning for refreshments,
handfing print-outs, and filling the trainings adequately. The web portal is an essential component of the GDS
Team’s marketing proposal. GDS is open to hosting the custom web portal on either the OEP or PUC website,
or on one of our own secure private web-servers. In addition, information regarding media inquiries and
responses, copies of published clippings, and the number and types of events and people reached will also be
maintained on this web site in real time, for password protected access by the OEP and its designees.

Task 4. Train and Mobilize Building Professionals for Energy Code Compliance and to Promote
Above Code Performance

The GDS Team has extensive experience developing and running statewide Energy Code Compliance
Workshops and trainings. Over the course of 2003-2009, GDS has been the vendor of choice for the NH
Electric Utilities and the NH Public Utilities Commission, to conduct residential and commercial “Going Beyond
Energy Code” workshops throughout the state. This role involved nearly all the key activities which are required
in Task 4 of this RFP. To provide the OEP with a sense of the GDS Team's understanding of the training goals,
and our recent related experience, we have provided a summary report as Appendix G which provides some
insights into our process, and recent work here in NH. For this important task, GDS proposes to tap into our
pre-existing in-house infrastructure to deliver the following activities:
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Conduct 8 Workshops Annually - for 3 Years - In order to ensure that we are reaching as many building
inspectors, code officials, architects/designers, contractors, realtors, appraiser, architects, engineers, facility
managers, commercial building owners, and others — we proposed o conduct no fewer than 24 ‘evolving’
training workshops — this would require eight workshops a year for a period of three years. An important
component of these training sessions will be on software options for plan code compliance. At the conclusion of
every year, the workshops should take into account the progress of the previous year in terms of compliance
with the [ECC 2009 — and make adjustments in order to ensure that the goal of 90% compiiance by 2017 is on
target with the road-map developed in Task 2. Our goal will be to have no more than 50 attendees per
workshop in order to foster an open dialogue among

attendees. Assuming an average of 40 attendees per | Trainer | Affiation
workshop, at the end of the three year period, we will have

trained approximately 1,000 people. Workshops will be | Bruce aemé{{, HERS GDS Assoc|ates
held throughout the state, leveraging off of the community |7 ce Wood Summit Biue
colleges as free and ideal locations for workshops. A large Wes Golomb Lakes Region C.College

part of ensuring the success of these workshops is to offer

confinuing education credits, as well as to tap into existing kshop Traina

training programs and organizations that can help to Afa" M"”ak' PE Alan N!“'ak' LLC
promote both the awareness of, and the goals behind this | Tim Guilerman Summit Blue

effort. GDS has very strong relationships with all the electric and gas utilities here in NH, as well as with the NH
Builders and Remodelers Association’s Green Building Program, National Association of Home Builders,
NHAIA, NH Community College Network, and many other key local groups and stakeholders who will be key to
outreach and collaboration efforts. We will explore jointly-developing this program in coordination with the
‘International Code Council.t In order to attempt to extend the number of trainings further, we will seek to
leverage other funding sources, such as product manufacturers and local supply houses.

Task 5. Develop a Public Awareness Campaign

in order to ensure widespread understanding, acceptance, awareness, and support for the energy code and the
major benefits of "going beyond code”, it is essential that a pubiic awareness campaign with a consistent
message is thoughtfully developed and managed by the GDS Team. This campaign will include most of the
same outreach and marketing efforts as described in Task 3, only these efforts will be focused and targeted
towards non-Code-Official audiences such as homeowners, landlords, commercial property owners, real estate
appratsers and realtors, and key NH policy makers and legisiators. The GDS Team will benefit from being able
to tap-into our local presence and existing statewide infrastructure, and guide the message that
AdvertisingWorks will help to execute. Another crucial part of our proposal for this task involves development of
a “Going Beyond Code — Public Awareness Campaign Kit” — to be distributed to communities throughout the
state, including fact sheets, case studies, sample press releases, ready to use PowerPoint presentations for
local energy committees and green teams, sample radio spots, and many other "grass roots driven” mediums
for ensuring that this effort is viral in nature, and not just a top-down approach. AdvertisingWorks has extensive
experience running and managing public awareness campaigns, and developing such campaign kits for similar
efforts. These kits and outreach efforis will be developed in a way so that the State's Community College
system can also use them as part of their outreach efforts to assist with future Energy Code transitions,
updates, and adaptations. Information regarding media inquiries and responses, copies of published clippings,
and the number of events and participants will be reported to the OEP and its designees and maintained on the
secure web site discussed in Task 3.

1 This energy code cerffication model is discussed further in a NEEP white paper fitled "Model Building Energy Codes Policy for
Northeast States, Page 11, October 2008. This model was originally developed in the Pacific Northwest over a decade ago and

was successfully deployed in Idaho recently.
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Task 6. Update and Gather Building Code Resources

Through the custom web portal described in Task 3, the GDS Team will develop a central website-based
repository for updating and gathering building code related resources in one publically accessible location, This
location will include both existing and new related reports, surveys, code books, and those items identified and
created as part of Task 1, eic. We are already aware of many such documents and regulariy track/update our
libraries as new information becomes available. We are fully open to working with the IT departments at OEP
and the PUC to ensure proper digital rights, ownership, and content permissions are set in accordance with
depariment specifications for all digital versions of these resources. GDS is able and willing to host the website
portal on our own secure private web-servers solely dedicated to this project, and can configure the site so that
transition from the OEP or PUC website is seamless to end-users. Alternatively, the website could be hosted
directly through OEP or the PUC. The GDS Team has extensive experience developing custom web-based
content management systems, and information portals. Based on informafion collected through this web portal
and other sources, we will work to revise andfor provide addenda to the NH Field Guide to Residential New
Construction.  As part of this process, the GDS Team will work with the document's original authors
{Conservation Services Group - CSG) to ensure permissions are granted for any and all edits and or revisions.
It is important to note, that as part of a 8-State Northeast Region Residential Energy Codes project initiated by
the VT PUC in the year 2000, GDS served as lead contractor, working with CSG to develop the initial
foundations for the current Field Guide document,

Task 7. Develop Recommended Enforcement and Compliance Options

Based on results from information collected/compiied through the above tasks and the extensive knowledge of
key GDS Team members, we will develop both broad and specific recommendations to improve energy code
compliance including but not limited fo State policies, laws, and statues, funding mechanisms, and hierarchy of
accountability with building and energy code officials. Being a local team, with a national reputation and in-
depth knowledge of and experience with ilocal residential and commercial building issues, our GDS Team has
the unique insights to identify/recommend oplions that will work in NH, taking into account national best
practices and the changing political climate, history, needs, historic funding paucity, local control, and sensitivity
to unfunded mandates to local jurisdictions. In addition, we will research and recommend an in-depth plan for
funding sources for expanding energy code enforcement in the state as well as develop enduring mechanisms
for inspecting measures completed in person and well as via design. Finally we will work the PUC and NH
utilities to create an auditing process for review of compliance and enforcement, so that future compliance
studies are simpiified.

Task 8. Establish a Review Process

The GDS Team will establish a review process in order to monitor and track compliance with the 2009 |ECC.
Our team members have extensive experience conducting programmatic process and impact evafuations. This
process will involve deveioping actionable mechanisms to inspect measures completed in person as well as on
a design-basis. All of these mechanisms will be built so they can be applied more simply to future compliance
studies. As discussed in Task 4, a large part of the review process will involve idenfifying and developing
mechanisms for potenfial implementation. One such mechanism could include a certification program for third-
party certified inspectors to verify compliance with the energy code. As part of this task we propose to provide
more details regarding a process by which third-party instructors could work alongside building officials, so that
municipalities lacking certified staff could accept reports from third-parly inspectors in order to conduct the
energy related review aspects of the code inspection. In addifion, we will work with the PUC and utilities to
create an auditing process to review compliance and enforcement.
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Task 8. Submit Monthly Reports:
Discussed in section "Details on Meeting Reporting Requirements” below.

Anticipated Schedule

Please refer to Appendix H for a copy of the GDS Team's proposed Project Schedule. This schedule is based
on an anticipated approval by Governor and Executive Council on December @, 2009, and identifies each
major task as required in the RFP, the quarter of each year the task will be conducted in, and any specific
deliverables along with their associated periods for completion.

Details on Meeting Reporting Requirements
The GDS Team will submit monthly reports prior to the 5™ of each month and quarter to OEP on the following:

v" Number of jobs created and retained, funds expended, trainings held, including number of attendees
reached by each fraining, number of people reached through program promotion, as well as through
public awargness campaign.

v" Other funding sources, such as communities feveraging off of the Energy Efficiency and Conservation
Block Grant Program and or leveraging off of existing ufility programs will be reported. These additional
funding sources will help to extend the reach of the building code compliance efforts through additional
training and outreach in specific communities and will also be centrally reported and tracked by the
GDS Team.

All reports that we submit to OEP will be in a predetermined format as required and specified by OEP.

Corporate/Company Information

Please refer to Appendix | for information on GDS Associates’ background and history, corporate qualifications,
and other required information as requested in the RFP. Appendix J provides a Statement of GDS Financial
Standing and Ability.

Personnel Assigned

All personnel assigned to this project have been identified in the table of key personnel included above in the
body of our Cover Letter. Resumes for all GDS Team personnel are presented in Appendix A. Detailed bios
and extended qualifications for each staff member are included in Appendix B. Appendix K provides a current
listing of training courses that have been taught by team member Alan Mulak.

References
Please refer to Appendix L for GDS Team references and associated letters of support.

Partners
Information regarding the gualifications of all GDS Team partners has been provided earlier in this proposal.

GDS will be the contractual partner with the OEP for this project.

Statement of Disclosure

Neither GDS Associates, nor other members of the GDS Team have any existing or potential conflicts of
interest associated with individuals or entities that will be involved in this program, or with members of the staff
of OEP or the PUC.
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Proposal to the NH Office of Energy & Planning
State Building Code Compliance

October 14", 2009

Detailed Budget Proposal

including all estimated expenses, the overall budget for this proposal totals a not-to-exceed price of $599,969
The table on the following page presents detailed itemizations of GD'S Team's cost proposal. Rates for all GDS
Team staff members are identified for 2010, 2011, and 2012 in the table directly below as fully-loaded rates,

inclusive of ali costs for which we will expect reimbursement,

GDS is open to negotiating this budget based on the specific needs of the Office of Energy & Planning.

GDS Associates, Inc. Rates
Scott Albert Bruce Bennett | Keith McBrien Ryan Capers Jen Ferranie | Armand Gollieb Lori Sucet | GDS Admin/Coop
MO M1 4209t |12 (0112140201011 M2 M0 (M2 |01t |20 11| 12
166 | 166 | 174 | 136} 136 (143 [ 136 | 136 | #43 | 1141 ) 111|116 | 84 | 94 [ 98 | 77 | 77 [ 80 [ 85 | 85| 89 [ 43 | 43 | 45
Summif Blue, LLC Rates Other Partners Rates

Brent Barkett St Sbte Lee Wood Tim Guierman Alan Mulak Wes Golomb Laura McBrien

"Mtz M2 (M0 2|0 11 12 Mo ("1 M2 101|290 12

194 | 215} 236 168 | 179 [ 184 | 110 116 [121] 10| 116 121 (| O7 [108[ 18] 77 | 87 § 97 | 77 | 87 | 97F

[ Detailed Budget Proposal Continues on Following 2 Pages ]
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Proposal to the NH Office of Energy & Planning

State Building Code Compliance

October 14", 2009

Tolal Labor

Task {Task Title Total Labor Hours by Task [Cost by Task
.1 |Establish’Basellne of Compliance . s SURBL T g 569,083
1.1 [Review previcus cote compkance surveys & oher relavant resources 42 H 4,614
1.2 {Meelwith NHBOA b plan updaied survey & inveniory local code off practces 35 $ 4,510
1.3 |Survey code compliance among NHBOA, code oficials, and oher stakeholders 422 H 39438
1.4 |Review sarmpls inspecions/complance audit with (GOS)...ek 42 $ 5,077
1.5 [Sample code compkance audils I dakermine basefine compliance 48 H 5,602
1.6 |Revlew the compliance process lor new Stale bulldings and improvements 28 $ 3,199
1.7 |Submit a Baseline Compliance Raporl b OEP. B4 3 6,594
127 |Createra Roadmap =i 4 g 812, $ 102,156
2.1 [Oblaln writen confirmation of he adopion of the 2008 IECC by he NH Buliding Code Review Board L $ 442
2.2 |Conduct collaboraive sakeholder meelings as appropriake...as per proposal specs 60 H 8,098
2.3 |Tap exising resources, individuals, reports, agencies, eic b maximize qualty conent for road map 10 $ 14,264
2.4 Jincorporaie recommandatons on code compliance challenges posed by cerlain bulding echnologles 34 $ 4,447
2.5 |URize availabie uinds for the most efect and value 10 H 1216
2.6 |Submitan Inerim Road Map Reporl by February 201t and a Fina! Road Map Report by February 2012 440 $ 53,797
2.7 |Submita Final Reportis dus b DOE June 12, 2012 154 3 19,892
23| Promote-This Propramiii a2t b et TR0 -2 [ § 1 74,696
3.1 |Ensure wide knowledge ofand access b rain:ngs and inbrrrainn 118 $ 13,300
3.2 |Promole the program (as per the proposal spediicatons) 460 $ 45448
3.3 |OEP requesk nofficaion about media inquiries, respunses, and copies of published dippings. 43 3 5,392
34 [Reporiib OEP he number of avents and number of people reached 96 $ 9,955
4 1Train &'Mobilize Bullding'Professionals . .~ "848 $ 0093791

4.1 |Reler b sacion 4.2 0 s N
4.2 |Conduct at least 24 workshops (8 a year) and train al leasl 700 peopie {we are proposing more han 15 workshops) 696 $ 77,145

4.3 |Coordinate or provide training on sobware optons for plan code compliance; 0 $

4.4 |Coordinale with existng raining resources such as he electic and gas uliiies, PUC, raing and auditng raiing.. et 32 $ 3,580
4.5 |Nosfy OEP about media inquirias, responses, and copies of published clippings 48 H 5,362
4,6 |Repottip OEP he number of events and number u[pari(mans 72 3 7.674
5 {Develop Public’Awareness.Campalgn it . o0 - 815 - $. 7 68,296
5.1 jDevelop makerials ©or non Code Oficial audiences; 295 H 27,738
5.2 JPromote public awareness campaign 236 $ 25,210
5.3 [Noffy OEP about media inqukies, responses, and coples of published cippings; 48 5 5,392
5.4 |Reporlib OEP he number of evenk and number of people reached 96 $ 9,955
‘6 | Update & Gather Building Code Resources 3 o “360 $:1. 41,333
6.9 [Revise and/or provide addenda b he NH Field Guide b Resdenial New Consirucion 132 $ 16,482
6.2 |Collect existing and new reports, surveys, code books, el celera 48 $ 5,035
6.3 |Creak & web resource sie or hese rasources, 180 H 19,816
27 .| Develop’Recommentled Enforcement & GompliancePolicy Options ™ .15 710 ; =240 $:1 33,450
Make recormmendations ko improve compliance, both hroad and specifc, inghtding but not I|mhd 4] State pollaes ab 136 3 19,889
Recognize and recommend opbons hat will work in NH... et 72 3 8,380
Rasearch and recormend kinding sources for expanded energy code enforcemenl 32 $ 4,160

Develop mechanisms b inspedd measures compleled in person, as well as via design i} $ -

Work wih PUC/uilites b creale an audiing process for review of wnphanoe!enbrcement 0 3 .
/|EstablishReview Process: R 248 $: - 3391
Pevelop mecharisms b inspect measures compleied in person, as well as via design 172 $ 23,857
Work wih PUC/utites b creale an audiing process for review of oorrpianceleniuroemenl 76 b3 10,064
SubmitMonthly Reports T - iB3BLS i 39,199
- 1Submi Monty & Final Reports \o DOE 372 $ 39,199

Total Person Hours 4956

Labor Subtotal: § 555283

Project Expenses: $ 44,686

Total Budget: § 599960
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Proposal to the NH Office of Energy & Planning

State Building Code Compliance

October 14", 2009

GDS Team Projected Expenses
# Expense Description Cost

1|Travel Costs 5 4,176
2|General Printing Costs S 500
3!General Mailing Costs S 750
4| Workshop Handouts Printing Costs s 4,800
5|Workshop catering costs S 18,000
6| Workshop Room Rental Costs 5 3,960
8]Marketing & Outreach Budget S 10,000
9|Misc Expenses 5 2,500

Totals:| § 44,686
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